
determinalions.

The precedenlial value of the "'ling for OSI is millimal. [t is highly unli kely that a

' imilar factual pan,,", will ~eur - an indi vidual bom abroad 10 aU,S. citizen morher lIlld non

U.S. cili""n fatherand who"""i'ted !he Nazis in acts ofpersecution.

The ruling could, however, have ramifiesli""" in IlOJI--QSI cases. The Circuit 's

dClenn;lIIllion rllld membenhip in rhe SS was so amilhelical to AmeriCll1l value. thai il wamorned

exp8tl'iot iOll even iflhat was net the defendanl" intent m ighl be cited in suppon of IIl1

exp&lliation~nl inV<llving someone whojoined lIl101ber group whose cote vah... =
inimical to U.S , iolerests, 11co uld also apply 10 solDeone who com.mitled intentional1y

deltruetive acts 10 the U.S . 1>od)' politic."

Breyer, however, need nol wony; lie may remain in rhe United Slates for the duration of

hi, life. While h. CII1I take SQlidaction io hi. vtel ory, he did make OlIe serious misealculation ill a

~la1e<l proeoeding.

In 1994, Breyer sued twO nelWOm over rheir covenge of his denaturalization CWle," He

was particularly distressed OVOT tbeir equatirlJ; him with Ivan the Terrible," Two """" before

trial, CBS offeled to .cIlle lbe CWle for$20,000. When Breyer did nol '"POnd in a timely

manner, ellS withdrew 1heoffer. Breyer fai led 10 show up for trial, but on the morni"8 il was

due 10 :lt8rt, he notified CBS Iha! he wanted 10 ae~ 1lieiroff.... .By thai lime , the network was

nO longer will ing 10 senle and the j udge dismissed the lawsuil because Breyer was nol presenl.

He thereto", lost both lhe payment and the opporllUlily to litiS_Ie hi. claim."

The B,eyu litigalion is $0 convol uied lhaI it i' diffi.ult ln Cllteill'ize. In rl'lroSpeet, it

appears lhal lhe original anomaly in lhe law _ granling citizenship 101he children of U.s . citizen

'"



fathers but not U.s. mOlhen ~ was fatal to the governmenl'S ClIS"'." There Wllll simply 110 way to

level the p laying fie ld despile heroic effuns by both Congress and the C<lun!l to do so .

The ~.1IC\III1Il amendmcm in 1934 left um:<>VCTCd the children bornIII U.S. eitizen

IIIOIhcI1 before 1934. Hed the 1994 amendment ,imply estab lished retroactivity, it would have

oven:ompensated for this incquily by living more protection to 1he childml of U,S, ~ilizen

m<>thcrs than 10 the childml ofU.s. citi zen falbers. Since anything suclI cttildrcn c1id before

blowing they were cilizens could n01 have been <10M with the in1eJlt 10 reli Dquish !hat

~iti=hip, military~ on behalfo f 1hc Axi. would lI<K be expalrialina, Yct 1he very same

service could be Cl<palriatini ifpmmned by .someone whose citizenship was derived

palrilineally.

One possible solul;on was 10 include a S1atu\lIJ}' exemption for penons inodmiuible

W>der the DPA or RRA. But thi, c resled yet anolher inequity. Somechildren bani abroad to

U.S. citi zen mothers (I.e., lbose iMligible for enuy under 1hc DPA or RRA) were DOW

categorically denied Ihe Jl"S'ibility ofdcrival ive ciliunshlp. They had no opportunity 10 show

thal their service was _ inl<!oded 10be Cl<patriating. Children ofU,S, Cilizen fathers might be

expalrial<!d, bul1hcy would at least bave an opportunity 10 liti galC \he iss.... Chibh.a ofU.S.

citizen molhcrs who served the Axi' cou ld ""~

In an effort 10 resolve 'his problem, the "Third Circuit fashioned a remedy a1lowiJlll fo' the

po..ibilily that :someODC could vOlun larily expatriate hi"''''lf abs<m b>owledge thai he: was a

U S . citizen. Thi' tortured lI'lIditiona1 notion' ofexpatriation and creat ed an iOlelled ual

impossibility. How could someone commil a ",nliem acl ofexpalri alion ifhe had no idea thaf he

WllS . citizen? By ruling W I Breyer'. COn1inued scrvicc in lIB: 55 was ;"""I"rn<>ry, the distri ct

".



1;0\11'1 avoided theproblem....

In ...... tt. lq:itl_ 1Old COUfU fI«d all i lubk dilemmL ThEre ...a l impy DO _y

10 _we .n iDequitieo in the n . Imya- baldi li-..NNlOIy anomaIy_
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I . Rev. Sw. of 1874, § 1993. The low WU 0 bit IlIOre complicole<! ;Tllhol ciliunship could plISS

only if the f81her had 81 some poinl resid ed in lh. U.S. However, rhis faclor is irrelevaJlt to rh.
handling and oulcome ofrh. Breyer liligation.

2. 48 Sial. 791 ( 1934) .

3. Wherher he had served at lhe Auschwitz death camp (Auschwitz ll) or the Auschwitz labor
camp (AuschwiU: 1) was itself an issue during part oftlte case. The coutt uJlim81dy conch>dod
lhat be had served at AusclIwilZ I. However, resohnion of thaI i.""" ionot essenlial to !he I. ial
i.....,. or oulcom. ofthio case.

4. Breyer mode rhe•• admissionsin depru;i ti",," given during th. OSllitigarion es "",II ill a
depo.silionio the ..... orBnyv Y. Caplla/Cltles/ABC, Inc., tmdC/JS. 1111:., Civ. No. ~172
(1O.D. J>a.), discussed On p. l i S. See oko, BreY"r~. Meissner, 2002 WI. 31086985, Finding of
Fact 101 (2002).

5. Th. governmenl also ch..-ged mi'represenllltion and coJ>Cealmenl of matOl1a1 facts, bullhese
cou:Ilt. were _ uIlimaleJy relevan1 to di.pos~ion of lb. case.

6. u.s. v. lb-t)/'tr, 829 F. Supp 773 (ED. P.. 1993).

7. U S.•. Bl"«)'Or, So41 F. Supp. 679 (ED. Pa. 1994) .

8. U.S.•. Bf'e)Tr, 41 F.3d 184 (]" Cir.1994) .

9. The imperus for this amendment W85 a Ninth Circuif ruling, ill a non-OSI cue, which beld
\hat rhe slalule WlIS WlC'Jlllllitulionai to !he extent Ihat if did not retmaetiveJy confer citizenship
on offspriog ofO.S. citizen mothen. Wau<:ltope v. Dep'l o/S/cu, 985 F.2d 1407 (9"' Cir. 1993).

10. CornmeIltS by $l!o. K.l\lIedy, COI\8. Record, S16863, Nov . 20, 1993.

II. The lmmignl1ion and Nali""lIiity T""lmkal Co"""tio,," At:f of 1994 (lNcrA), Pub. L. No.
/03-416, § 101 (a) and (c)(2) .

12. lJ2 Cong. Rec. H9280 (daily ed.~pl 20, 1994)(statemenl ofRep. Scl!umer). ill fact, the
only pending case affected by the bill was Breyer'•.

13 . Inn lfreyfr, A08-305-096 (Offi~ofAdminiSfralive Appeal! 1996).

14. Th. government q ~,tioned whe1~er Breyercould . ven rai.. the issue. Theoretically, the
discrimination w against hi. mOlher ralh. , than ogainst him (in fhal ,be could nOC pas. on her
oitizenship wile a U.S. oiliun father could h"",,) . Ho""'...., . inc. Breyer'. mother had 101\8
sino. died, there was no way 10 ","olve the polential ineqnity unl.ss Breyercould himself raise
the issue. The court ruled that he could.

IS. INS was al the lime plU\ of theJustice Depanmenl.
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16. BnY"r v. MelwlI!r, 23 F. Supp.2d 52 1, S35 (ED. Fa. 1998).

17. Thi. I'rln<:iple ball been importanl: in mony 051CB!e5. s.••.g , LlIIJIM v. INS, 790 F.2d
1024,10)0 (2'" ce. 1986); Arfl<Mvic v, INS. (9) f ,2d 894, 897 (9* Or. 1982).

18. BnY"r v. U eim1.r, 23 F. Supp. at 545 (int-rnal citallons om;ltedj.

19. B.-.Y'" v. Meis.""r, 23 F. Supp.2d 52l (B.D.Pa. l ~S) and Bn!yer v, M.is....r, 23 F.
Sopp,2d 54(1 (B.D. Fa. 1998).

20. In Iht Malle' ofJohann Breyer, A 08 30S 906 (lmm. Ct., PhiIL, Fa. 1991).

2 1. B" Y"r v. M.iss...., 214 F.3d 416. 427 (3" Cir. 20(0).

22. 1'his ruling i5 at od<h with 1hc traditional expauiBlinn law. Se. e.g.• Roger. v. Pawkowki,
271 F.2d S58, 861 (9'" Cir. 1961). Rogerl was ciled in dicta in another OSI """" whicb WIlS
revi ewed (in an unpublished and therefOle nol prewIent biDding ~iOD) by the !IaQl' appellaie
court whichhandled Brtyor. In u.s. .... ScNffer, 83 1 F. Supp. 1166.1 UI9 (B.D. Fa. 1993). r4!'d.
)1 fJd 1175 (3" Cir. 1!194) (Tabl.), the: d istrict court rtaUd 1bal ~[al United Slate. cmUD could
not funn the intentto .., Iinqulsh his cilizenshil' if. at \he l ime he committed the expatriating oct,
he did not know he was a citizen.M (Sc hiffer hod been born in the U.S. but later moved to
Romania and served .. a camp guard during World War n. Unlike the Bny... caM! howe-v.... the
courl fCldl\d that Schiff... knew during the re.I....1I1l period that be was a U.S. citizen IIId his """'I'
guard service thm:fono constituted en inte11\ IOe.~Ie.j

23. M noted by the Solici\Clr Gent.... ' . office, in denying retroacti".. spp!icatinn to !bose woo
were ineligib le 10 enter WId... the OPA and RRA, the Olalule arguably include<l a very wide group
- DOl . imply those wbo were NIIZi penecutors. M=ver, the govemmmt'. clef....... of lbe
sta1U\e in district court wao problemat ic. The govemmenl had arsued that expatrialion of NflZi
petseCUlOfS pr.:>teeIed national "curll)' and preserved !he int-gril)' of the eitiU1lly by ..,nlOYing a
group of Ulldesirables. However, since serial murderers, laTorisu, child moleslen and other!
;n\lO"'ed in heil>O\l4 actiYiI)' do 1101 face expmiation, litis <loren,. of the S1lIIUIe is dubious. Su,
Aug. 20, 2000 memorandum 10 lbe Solicitor Qeneral from Malcolm Slewart, AssislanllO the
Soli citor GellCnl1.

24. August, 2000 momo to the Solicilor Oenetal from David Ogdetl, AC1in Et MO, Civil
Division. re 8n~' ~, MtisSMr.

25. Bre~r •. Meumer, 2001 WL 14S062S (E .D. Pa. 2001 ).

16 . Brt:yer'. mOlhe, Was living io Czecl>o:slovwa wbrn i1 becllrl\o a stall! in 19 U . Under !he
law of the new republie, she aUlomatically became a Czech citizen, unless .he indicated that she
waotecl 10retain her U.S. citizenm;p. OSl wanted to arSIIe that her fail= to lake aflinnaIive
"lion to retain the cilizenship amounted to a renWICiation of it.
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21. BnJ"'" Y. Mei!SMT, 2002 WI.. 922 160 (£.D. Pa. 2002). The: ;swe had b=l lurking for ye.m.
As DOled aI p. In, the 1994 disuiel court ruling mentioned 1Iti. possibility. The court a1 thai
time DOled thai ''!he parties did no! presenl evidence or argumcnt~ on the point US •.B~r,

1141 F. Supp. al 68 5. Two yean llller the INS, denying H•..,....'. elaim to derivative cilizenship,
made thc same poinl, Slillng thai it ""'" "aWllrl: of DO ""idence thai she expatrialCd bef"", the
appliCIfl!" birth in 1925.n m ' " &-eye., AOtl· lOS..Q96 (Omce of Administmivc Appeal., Ocl.
IS, 1996), p.l .

23. WItett deposed b)' OSI,H~ claimed be had desflted (by failing to re1\UII from leave) ill
January 1945. The court, however, believed hi$ court lffiim<>ny that he had lell in August 1944.
The: variance i. significant 8)' January 1945, it wall clear thatlhe Germans were fighting I

losing ca..... Moreover, the advancing Russians W<luld like!)' have cut offHI'lI)'CI"" meana of
"«<S' to hi. unit. Faihu'C to relUl'n 10 hi. unil in JIlIUlII'Y 1945 was ~fore less likely duo 10
~deserti on~ than ifhe failed \0 mum in August 1944.

29. The~~ fOWld some useful infonnatiWl even in thesedoc1ln1ents. Ac:COTding 10 Ode,
"the inducleen appeared before the OonnUl Part)' in JlDuazy 1945 to p1eod hia case. OSl argued
that the ill,luctee was an obvio\lll reference 10 Hreyer himsc:lf and thlll if be had been. deserte:r
since lbe prior August, he would hardly appear before the authoriti" to seek Iheir assistance.
HoW<:vcr, beca.usc of.scvera1 facrual inacclll'lOies in lhe document referring to the JlIIluary ""enl,
the cO<Irt concluded that il _ !I01autbenlie anddiSCO""led it entirely. B~ye, Y. M"is'_, 2002
WI.. 31Og6985, n. II (2002). This significantly weakened !be government'. cas«.

(OSI believed tha1 mo<l of the inaccumci-s had pJausibl« cxpJanatlorls. Thi . could not
have beca. I caseof"Sovi<1 fabrieatiOtl" - an argument which ""etl Breyer did !lOt make - since
the do<umel1ls wei'll belpfulto him.)

30. Bnyer •. Maimrlr, 2002 WL 3I086985 (ED. PI. 20(2), Findings ofFacl lO3 and l IB,
Conclusion of LAw 3.

31. Bnyer •. &hcrnj/, 3S0 F.3d 327, 33S (3"' Cir. 2003). The Cin:uil agreed ,.;th thc lower
court thai Breyer'. J'CtIIm 10 his unit was bome of necessity, rather thao choi"". "Then: i. no
evidence of Illy other place 8rtyer safely could ""-",, gQllC... . (Therefore] hi. return was DOl
voluntar)" in the XIlSC that it might repte....t &n intenlional relinquishment of United Stllte.
citiunship.~ /d. al 338.

32. Imked, Bl'C)'Cr' . allomoy argued that the Circuil's languoge was 50 brood that;t WOII!d
encompass terrorist ""'" such as the 1995 bombing of the fedcraI building in Oklahoma City. Yel
~,,"lc the borrifie nature of tbll oel, inlended by iu JlCIP"tnIlors .. an act ofdefilllcc as"in,tthe
federal ~vemmenl, no one argued thaI !be defendant> . hould be expatrialed. Thepcrpelnllor>
weJe tried and convicted. One was cxecuted; the other was aemcnced 10life in prisoo.

33. Breyer Y. Capital Cit/lyABC, 1M" and CBS. Inc" CN . No. 94-5872 (E.D. PiO-).
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34. S•• p. 150. On Sept. 7, 1993, • televi.iOJ\ 1lMOW1C<:men1 of upcoming new. asked: ''Could
Philadelphia ""~e it> ollmlvan the Terrible?"

35. Br.yer~. CoprlDl CliffS/ABC, Inc.• Md CBS.lnc., 1995 WI. 733384 (E.D. Pa.I995).

36. If the io~ernmenthad been .bl. 10 establisb - in • timely manner - Ihat Breyer' s rnorber had
in faet expalliotcd henelfbefore Breyer was born, the outcome of theellS'! would /w;e been
different .

37. Whether thecourt would hive nile<! in the same way in theaboenee ..fthis intelleetua1
impossibility j . unclear, although the opinion does suggest that the district eourt j udge fel t
C(>r\$lr!<ted in I<Ime measure by theCin:oil' s ",ling. & . ilroyer ~. M.is,,,,,r, 2002 WI.
310i 6985, no 26 (2002).
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Propaludlsl.

The lmempjonl.l MililU)' Tribllnal lll Nommburg st'uenced Ju lius Stn:ieh...., pub]i.......

lIIld edilOr or. German mti-Stmilicweekly DtWSpaper, to dta1h .

In hi. """",,hesand lllIiclea, week after _k. month after momh, "" We<led the'
GennlUl mind with "'" viJUJ of anti-Semitism and irK:ilcd Ibe GermOl!I people to
actiYepmeo;utiOll.. ...

Streicher'. inl;ilemenl to murder and extmttinalion al the: lime wben Jews
in the Easr were bein& kllltd lIlIder the most horribl.. eondilions clearly COnm lU1tl1
persegltion on poIitieal and racial e:rounds in connectioll with w. Crimes... and
conatitutela Crime apinst HlDIIllIl.ity.'

to thc: UDited Sralt. u wen as abelton in peneeution.'

V"d",lr Sokolov_ A PenearlcN" WIIo Found. Ho.... I. A........ l.

Vlldmir Sol<olov _ . 1JknliniIll-bom ....,;l... and edjlorofRull,. Russian-Illlguage

newspaper published by the: Gtrmans after they in~aded the U.S.S.R Ekron being hUed at

Rull, Sokolov undcrwenl . bacllpound cheek by Grnnan rnililarJl inl..llillerlCe 10 ........, '""""'i

eivilian ))OpIdaticn. The positiOll pn>vidcd him with a salll)' and privileges, i""h>dilli betItr food

and liYiag quanCBthm would olbtrwi... bave been . vai..b....• Sokolov, who wrote under the

pcnnamt Samarin, """,i~ed two medab from the Otnmull for hi. wod. Hi. wriling often

harped on the them.. thai Jewry and Conununism """" .ynonymo....

The .same mug with the """ked nose peen from behind the hW>dtedl of
million. of hodies thlt were to11Ured, "","'uled and shot in the baek or the necl<
<w., I"" Kalyn waves, in distarrt Siberia and in the farNorth..'



Tho current _ was pyeplJCd n JlfOV'lked by )e...,.. which a1Jc&dy had bfouiht
so much suffering to manI<ind through the centuries. •••

In this _ , the pcnpl.. of Europe lind Aoil ll'C figbtilli against 1rJJ<e.
plutocracy IlId Kike-bolsbevism, apillSt two olltWl1dly differentbut iJlwlOfdly
common .yS/em• • , "

Sokolo... claimed thal "l<ikes~ ran the 1O'lenI/MIII, and listed Jewo iD hi. homclOWll who

from compkte,Mhe ex horted his rcadnl to '"Tb!'Ish !hem!'"

So~lov lCIDigntcd 10 the United States in July )9S1. He IdviIed the lIUthorides I1taI be

hid bcett WOJking III Rech U I "'cont>etor.... His vi .. appIiclllion included lUI 0IIIb Illatin& tlIIIl he

J.d not been paI1 of any 'mo_ bostileM to the Unlted Stat.. nor hid he edvocaled or

.1Ied m."'!~ution of liliy~~ of.-. ",Iipon Of lI8liontJ origin.

1D 195-4. the FBI received information that Sokolov bid been lW<l<:i.Iled with Recla, lind

!bit be had collaborated with !be Gestapo. INS Iwned ofthele~ whlll proceIIinghlI

app1icltioll- for ci~p in 19S6 ond calledhim ill foran mtuview. He IOId them thai he had

served u the Jitenry cdiior lind later Deputy Editor of Rech bUl denied having any invol_

fucill nor lilli-Semitic. He CO:Itendcd tholl, 10 the extent IhaI sucb YicwI appeared in the

oewopap!I, it wu d the bchc:sl oftbc GmnlllllICcupalion forell".

[Wle ...,no fon:ed 10 assume cenaln political tillCll. We ~iam fOllghl lhis tbc
belt WI)' we could, but under thcever-present dan&C'" ofbein& .hoI 10dcaIh 0lI 1bc
spot, we had to puI in ",marI<s f _ ist ond onti-Scmilic 10 please thc Oennans, but
M: fought8llainsl the fllSCislline_• _. Personally, 11XInfmcd m)'5Clf to Anti
Communist uticl... I ba"" 1101 wriacn one . inille f_ill or Pro-fascisl line, and
as to Anti-Scmitic mnaJks, the", may have been some: to which I WU foroed.·

He wen! OtIto deny col1aboralina with the Gestapo. Tho INS found M[nJo C"idcncc on which 10

19'



bax Service prncccdinp.~ ApprOllimalely one month I fter his INS in1On'icw, Sokolo v bocoa>c:

In 19S9, Sokolov was hired lIS I longu. insuuclor al Yale Universi ty , Hi. "I'l'lication

liSled hi. WOJi: lIS an """iSWIIeditor of R.c~. However, Univmity officials did 001do a

thol'O\Jgb bolcl<groUrld verification for lhi. non-tenUJed pooition." A.they I~ .xplained: ~lf

he'd iOI\M into IlIe United States, the usumplion was that hehad been closely o"",,ked by the

~."

Al Yal.. Sokol"" be"""'" Eli"" in pm-ZionUl affair! and wmtc ..w:nd artiol.. for.

Ziom.. RIISSian·llIIIi\LlIiC MW1pOper." One ofhi. ""lleagues doscribod bim II the "best

JlD8\IAlle t-=her" in the dopanmcnI."

In Mardl l974, Volu qf/1.. HOlM/and, • Russion.languall" ""wsplIpu publisbod

am<>nB tbom. Two y.... 1.1tt, Ko:>msomo/"slQyo Pravda, the offioial journal ofSovict

Communis! youth, cam",,- . briefarticle asoeTtini that a ClllTClll Yale Uni""nity tcaclltt had

worked for the Nazis duri"i oeoupetiOil of ibe U.S.S,R.

Neither article a!trIlCted mueh attention. Then in April 1976, Sow"'~ Hllmland, .

Yiddish lanll""8e monthly in Moscow, quoted from ..vee.! ank les wriueD. by 501<o10v. A Yale

libruian who d id "-"slations for M<NlOin& Frli~.lr di.«:overed ibe pltce." On May 23, 1916,

Mortl ing FreiMit carried • story uod". the headline "Moscow Yiddish Magazine ChargQ.:

Ru...ian Fuoist Hu Teaohi"i Position al Yal. Uni"""ity,~

Vale fO'St Iearncd about lhe writings. couple of weeks carl ier when then Siavio

EkparlJnent Chair Ruben Jackson received the text ofone of the Soviet anio1es." He arranged a

"..



meeti~g with $ok"lov. Accordmg10 lWll anendees, S<>l<o"'v ackrll>wledgcdwrilins tho hch

anieles. He l>l>nterldcd, oowever, lhalS1}'~stic ~hanga had been"..,., including subolitulion of

the Wl>rd "kike~ fur "Jew.~

SDkolov's JI""IlClivity WBS lll>I "",und rill lICIldemie dismissal lll"Jd theUniversity

.--maldcd his reappointmerlt f<IT anmher tw<>-yar term." Suppl>rt rl>1' Sokoklv within bill

own <!eporlml:m,~, was thin. four"rthe .;~ profCSllllS _ him 00 J\IlIe 29, 1976.

S"me =1 publicaliOTll whi"h <:In)' phl>10c0pies of)'l>W' II'Iicles in &!;b.
as \\1:U .. extensi ve reprodw;ti"", "f the samenewspaper which have l.'OlDe illll>
0IIf polIseuil>n _ Oy, reve:sl 10 lit beyond any reas<>nable dooIbI tbllt you. were
en P&Cd lll>I only inlJlli-CllfMIunilt but a1~ i" pro.N.... and IJIIi-SemiiK:
ocIivities undeI' the aenn... 1XC'III""ti<>n. As individual memball of the
depuunen1. and II people mgaged in • bwnlnlstic endeevor, wefeel obliged 10C>l"""10 you. <11II profound f.., ling of di' gust lJld lIIJIrage III thesedoc'mw:mc<l
revclatiDns "fyour past Klivilie$. We sb<>uId lib 1O!D8ke it d_ ihat under 110
eimmu tanees can you o:wnt on the undmillll<'d lOr lUIy supp<>rl~.

The r>ext day Cbai"".., J""bDn advised S"l<olov thai while be bad the rigllt 10 mnainon tho

the campaip in lhis] own <!q>IIrtmentM and elaimed he "did 110I WIll>Ito "rule diftkullies r.... the

University admini$Irali"n.M He also eited mcdiW problema." UI>der the _ of 1lls

resiption, be l>l>ntinued 10 receiw his saluy f", a full year ODd remained eligible to ""Ilea a

peDSion from. nati"lIaIteaobers orpniulil>n.

The S1OJ)' did lll>I resooaIe notionally ,,"IiI sllldenl$leMned 10 the Yaleeampus lIl>rI the

role Daily Nf!W' published illlirs! piece0" the affair.'" Professor Schenl<er, Sokolrw's SIJOnaesi

ally in the Department (and himselfa refugee from Nazi Germany), tried trI put S"tol"v'a

activities in ",..<>rical C""l"'l. "The Oonnan DCnIpalilm, paradwtical as ;t may ..em, was the
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only mol chance 10 escape. A guy.itting ill hi, apartment ill New Yorl< can'l UJldcrsIand whaI il

wu like JII'Owing up iu QulOj As1:hipelalJO world.""

The Yale Daily Now' abo defencIod Sokolov.

The hasl)" action ofthe four membersofthe Silvie l.angU"3~ and literature
Department had the predictable effect of ooer<:illg Mr. Samarin into resignation.
Aeting upon insllfTtcient information, \hey dl'l'laye<l l contempt not ooIy{or Nazism,
buI for due procell II w<:ll. Tho"" {ow insIrudon did, however, ' pare the Yal.
Corpo ration from I hard dec ision: 5houId Mr. Samarin bave mnained 01 Yale? We
"'" sun: the ""ower to that queotioo oughl to ha\'C: beenyes.

Mr. Samarin w", and ill dedlclled foe of the Soviel lJOvcmmottl. We find
hi. unapeakable anaclr. QII the Jewish people ..,jUllifiable, whaIever its ultimate
pUlJlO$l'. Not all oppooetlts of Ilobhevi .... fOUJId it~ to 1_ their .....,..
with anti-Semitism. Ifthere il any argument against Mr. S4marin', dimlila! from
Yale, it doe. IlOl: lie iDhil chilling ration.alization of Nazl colllbonn;OII.

Sincehis arrival tim 17 yean 1,0. Mr. Samarin !lllSbecomeIn dfectiV'C and
oympa!hetic teacher. Had bi! story ncl/il1eJed oulofSovid RII!Si. this S1>Il\lllef, he
would have been remembered .. a gemle biend to many Yale underandU81es, lJl
fae!, his opposition to the Soviet rqime haa led him to t!pO""" Zionist im=m.
Althoujh we "'" somewhat alarmed by the YaSI ideoloakal distance one IDlUI can
u.vel in 30 years, we mUSl believe Mr, Samarin when be says thlol be is no 101IK''"
Illti-Semitie and thathe '1ov,,"his atudonlO.~

• • •
His condoo tim is in part llesIamenI to the wisdom o{running a univenity free

from the political forces and ideological lyTlnlly that be was too weak 10 lnIn5<:end
in the 194O'L The Ie...... is . imple: al l men grow when the (y] 1eave the house of
intollecTIIIl l>ondage.l:I

' lOIy.1> The followi"ll month INS ordered . review of the file in Ordcr lO lktonni... whether I

~fuJI Kale and CIlwprehensi..., invesligation~ should lake place. They eonclOOcd thai, given the

The newly fonned OS1, tc vitwlna all INS Nazi files. look the ml tler up in 1979.
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However, they I>Jd 00 a.ocess to Ihc offendi ns articles. Althougll Yale hod copies in Sokolov'.

pcr$OMel me, tho university would 001release tIE malorial . bsent • su~ or Sokolov'.

~JIL Owing III inlerview with OSI .nomoys, So~olov agreed to authoril:1! relo_ of lht

anicles. ,.

OSI filed suit in 1912, alleaing lllll\ Sokolov'. citizenship was illegally procllfe<l N set

fanh ill \lie o:>tnplaiol, Solr.olov had been ineligible furcitiullsbip boca\Ise be bod assisted in

poTSOCoIioo, been . member of . lI'I(Mrnent hostile to tIE Ulliled SW" . vollnnarily ...iSlod

"""III)' fon:cs.1lId"'"~ mi.~tiOllS in his visa and citizenshipopplkatiOllS (by denying

membership in • lEIO\IemonI hostile 10 Iht Uni led S\olel). The c<:mpllint Iloo cIted his !lei< of

good"",rale~ {IS .... idenced by his misropr£SOJlw ions).

The clUe lenetalOd mllCh publicity and vlrious people, to no .vli ~ \lfSCdtholO~t

to reconsider llS position. Amonglbom were . utbor ...dcommen_ Wi11ian1 f . Buckley, Jr.

IIId Msli.lav RMtropovK:h, RUSlIi... omign! and renownedcollist IlId conduc tor of tho

WlShington National Sym phony. BI>Cldcy wn>IO . nole 10 President Reagan, lhInIr.inl him fur

the limo they had reocontly spent togothor and ",loyinl hi. "outraaoDM II the fll ilJa... MleStro

R<ntnipovicb eomo 10 OS110 . peak with ou..clor Shet dUectly. M Sher ...:aIled it,

Rosuopovich described Sokolov IS .... shit (whosel life [_I worth WI." NoDCthcle", he

bogged Sl>er not to "Iltrow him 10 the RU$Sians. ••

Trial opened in November 1915 bcfure Senior Judie Ton> Muephy, him..lf III historic

fi~ Mtuphy wu • former New Vorl< C il)' police commissio.... IlId the load prooccu1ot io the

Alger Hiu trials. 'The l ovemm. nl's ."pm histori... explained how tho Nazis U!Od propaganda

to cur>dition the Ruui~ 10 ll«OpI, and ...iII the Nazi. in executing, lh. policy of 1.......uh
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e~lennination. He also e,plained lhe h idden role played by the Getmans in eott1rollinlllho

content of Reck. OSI :>ul>min..d 11 Reck ankle; publi~hed lUIdel' Samarin '~ byl i"" .., well .., an

oath oH eally signed by Sokolo v 10 obtain membenhip in aD anti _Bolshevik ll"'up.

Injoininll the Tanks ofassociates oflho Union for Struggle Agaill5l
Bobhevism, I give my solemn pledge of loyally to Adolph HlTLER, the Liberator
oflbe Peoples of R....ia, ""d the Unifier of New Europe.

I de<:1a«: myselfan imoeoncilable .and undaunled enemy of Judeo
Bolshevism in all ill manifestations.

l o hlige myse lflO place the ,nlernts of die people ."d of the common
struggle egainst Jew_Bolshevism .and its alii.. above my OWl!• • • •

The thrullt ofSokolov'. defense w... !hal he had vi....ed theOenn""" oil libenllor:s from

Communism .and that hi. articles had beelI heav ily ediled - SO mucll SO that he hardly rerogrtized

his own WOTk. He claimed he had remained at the lleWSJII.peT because he feared. thII1 if be left he

would have beeo senllO a earnpOf l:illed.

In FebruaJy 1986, while tile eee was unde:r submission, il was fea1wed on CBSSunday

Morning. DiTector Siler explained 10 the viewiog1elevi.ion audience !be rationale for punuins

It was nol j\1$l a few crazed men in Berlin who /ted the nolion ofdestroying Jews
and otlten. 111001< hundreds Of lhousands of people, if nol more. Pcoplelo
operale '!every aspect ofGennan society - in Germany propel ."d in tile
occupied lenilories to implemenl the:nl. Propagandists, they wen: one COil in that
wbm as wen the people who pulled the trillll'=

Later that year, lhe district ""un issued its JUlinll withdrawing Sakolov' . citizenship."

He appealed 10 lhe Second Ci1cuil Although the'" w= ""I)' few appellate decision. in OSl

c..... lit thalli",e, lhe gOY<:mmenl had recently 1051 a case in !hat circuil which il believed il

should be , e woo." Th i. nalUr.l.lly caused OSI Cone.... abo'" dI. CUlT.,,1 case.

Th. concern was uru>ecessary. The Circuil accepted alilhe governrr>elll'. arguments and

...



affirmed the ruling b¢low." It condu<iod that Sokokw'. articles ",,"ilted the e""myt thai they

advocated or assi$\<:d in penecution, and""",DIlled 10panicipalion in a '"movement hostile" to

the United SUIles - all of which made him ineligib le fa... visaund'" the DPA. Significlll\lIy, in

finding thai Sokolov had advocated Of I$$i$\ed in persecution, theCoun held thai no C\'idence of

ac/UDI persecution ",suIting &om the artiel"" need be sllowI1. lbe mere fact that Sokol"""

article. IlI<lrked to "conditionO the Russi"" pcople intoaccepting andcurying out the Notional

Soc:iali... Policy ill ",gards to the Jews~ was suffic iCll1.

Once the Suprune Court denied review, OSIcommenced deportation I"""'""i ings.

Beforf; the first scheduled beBting, OSlleaned from media IICOOUIl\S that Sokol<w ha:llcft the

CO\Ultry. After subpoellBing the fsmily telephone records, OSI """"ised thai Sokol"" was in

Monwil; l:aliid8.- -

DAAG Richard worried obout \heCMadi8n ..,lICIlOU 10 this Nm or owenlll. Yean " diet,

whrn ",fusing to ~pt "" OSI deportee, they had nllldc clear their distaste for these defendants:

"{I)I i. extremely unlikely that Cuwl. llI<luld be willing to eco:qYl any individwl.l, IS • deportee,

who.. remowl from \he United StB\C. is being dfeclcd for R:aSOIIlI . imilar to those pertaining 10

[the d efend&nt].' ''''

A llhough Sokol<w had not been deponed 10 Canada, DAAO Richard opined that the

Canadian> """e "very sensitive about US wilfully 'dumping' our Nuis into theirCOWIUY.~ He

feared they would believe (mistakenly) wt the United Stme> had a .o le in Sokolov' l cboo.mg

lheircowWy."

Sckolcv hod found..,fuge in. Russian Onhodox chlllCh in M ontreal. This information,.

con\'Cj'od to OSI by tho lW~al Canadian Moun ted Police W... Crim..~t;gationsSoctiOll, _



confirmed by an OSl historian. Convenanl in Ukrainian, be ea.l1ed lbe mon...ltlY and idenlified

himself as an anti-OSI crosader. Sokolov spoke with him and a<ked for I number~ he

I;<)\Ild relum ll\eealL The historian happened to have open on hil desk a UJuainian newspaper;

he passtd along the phone number of . rotnNtone eompanyadvertised therein.

Althnugh Sokolnv had already le ft lho eolDltty and wu on~ lIOVernmerI!'S Watchl isl u,

pre<:lude hi. reentry, 051prneeeded with lho deponalinn bevinl lit aNelflia . Direetor Slier,

asked about it years Ialer, Slllmioed !hat he had been conem>ed thaI~ U.SJC8Mdian border

was roo PO":"" for !he' WlII<:hli!1 10 be fully effceli~ Deputy Dim:lOr EinhDm I'e<:lIlled fcelinj

lhat Iivin, iD Canada was no punishment. lfSokolov =mered \lie Unired StaleS, the

aO~1 wamed to be able to put him on a pl""" to the U.S.S,R. wi1hout an addirional

hean,,&-»

Soknlov did nol appear li the dtpnrwion hearina nor was be I'eJ"'""nttd byeo""""l.

The , owmmenl plUemed the record from lho denatunolization bearing and. !he el>\lTl ordered

Sokolov deponed to the U.S.S,R. The on:ler w.. never camed out hoc....,. (10 the heM 010 5[' .

koow1edse) Snkolov never retutned to !he Unired Stales. He died ;n Canada in 1992."
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Valerian Trifa - A Ponoou lor W bo Found Rd ug e la His ClIu...,b

The prosooution ofValerian Trim was panieularly convoluted since he OOIIld say _ in

lTUth _ Ilia! he had spenI much oflhe war in Nazi conoentralion camps and had fOll£/lt apimt a

~mment allied with Nul Germany. The challenge for OSI was 10 show \hat those.....re only

halflTUth•.

In 1940, the Romanillll govomment was sympathetie to Nazi Germ.aDy.1 The Iron Guard,

• liIs<ist organization withinRo~ was part ofa li"vmunenlal eoalition whose most

dominam group _1he Army. The IronGuardw.. the: most extreme memberoftbe eoa!ition,

both in ilS anti_Semitism and ilS fascism.

In the fall of] 940, theology nuden1 Viorel Trifa' became l..de:rof the b<m Oualtl' •

.rtudent movemont and edilo, ofLibenol(u, an anti-Semitic weel<Jy new.paper linked to the Iron

Guard cause. A! . studem loader, he addressed vario,,", r.sIli... A mid-December speech

discussed anti_SemitiMn.

The Romanian .tudenl lw bceo anti-Semilic not because he read in some
book lluot he must opPOSe the: Yids, but because hefell thai he could DO lODger
mab a living in hia Own countlY. Ifour sludonlli have bceo anti-semitie from
1922 on, this i. due In Ibis Romanian l18iedy, that after leaving the villll&"" where
!hey were being phUlderul by the Yids, they found themseJ..... in <ilie. once again
plllllde:rcd by the Yid.. And then thO)' had 10rise up and say ' This eon no longer

Ii" ""II'
Trif.'s newspaper writings in Libutattn ."pressed similar senliments.'

Thronghow the fall and inlo JanlUlJ)', Iron Guaxli. ls lerTOrized the local citizenr"

exton ing money, expropriating properly, loolinl and killinl wantonly.' Most vietim!l were

Jewish, though some were non-Jewish politi.a1 adve:rsari... In mid-January, General Anloneseu,

head of lhe coalition governmenl, reacted. He di.missed hundreds oflronGuard iSls from
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gow.mrnenl posts, fwba<l lhe "'earinaof~ Iron Guard unifonn olber tIwI at eemnonial ewnts,

lllId fired !he pro-GlWd Minislei' of the Interior.'

On January 20, a widely_pubUcized Iron GIWd manifesto, issued iII Trifa'. name, called

f", the "replacemeol of all Masonic and Judaized penons in the~M' The-rrifa

SIUdent demoo:i1ralion. He e;<tolled !he virt\lel of:

a housepainlcr with his healthy S<>Ul [",hoj rose 10confront~ inte=! ofJudaism
andofLondon F lU MllSOltJ)'.... The S11'IIggIe th... ini tiated led to !he lID_

masking and the"""",val ofthe Jewi.b_MawniedomiDlllion in C..,lrlII Europe, an
achievement thIIt i. to the: credit ofChancellor Hiller.'

On January 21, the Trifa Manifesw "'''' distributed in the provinces. Local Iron GlWdim

were urged to demonstrate on the: bas i. of its text for the: reinstatement of the tired W erior

Minister andemblisltment ofan Iron Guard government. For three daY", January 21- 23, banda

of Iron Guanlim drove through Jewish neighborhoods, plundering, burning and 1l1UI'I!erinll. The

riot! ""tended into the cOUDtryside, buI were most inteo.. in Buclwesl, "'bm:do~ were

killed, many al an animal slaughterhouse. "The Americ.an legation chief reported tbal thm: "'""'

"tioO Jewish corpsei' 011 the hooJcs U$Cd fOl' care_ •• . all s1Unned. The quantity ofblood about

[seemed 10 ind icate/.. . lhal they had been s1Unned a1ive.'~ Dozens, and perhapl manymore,

were killed befo", the rioting was queUed.II

GcrmBI1y was wnbivalrnlabout !he uprising. While sympathc:lie to the ideological purity

of the: Iron Guardists, Hitl... "'as eoncem«l thallbe rioting W(luld destabilize thecountry and

mdanger vital $Upply Ii"",,. Although Gennany did not assist the iu.wrrection, it granted nine of

the lop Iron Guard leaders, Trifa among thorn, sanctuary ;n the German embassy once the
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r~b<lIion was ClUShed. from there, lhree mooths latu, !he l~od<:rs (along with~ hundred

Iron Guard loyali5l.) ~","ped to Oennany. The Romanian presidenl was 'uffic;""tIy outraged by

thi. !hal Otto von BoI..,hwing, the Gtmlan re.ponsible fur providing 'hellor within the ....""""Y,

was recalled." Romania med Trifa in o/)unllo and ..nl"""cd him to life al bard Iabor_"

With the boo Guard lead.., in Oomnany, thoNuil faced. dilemma. Hitlor had given

-'UOCnwy to AntollOscu·, adversaries, hut still needcd the Antonescu regime 10 tomain. ,talwan

ally. Hiller', SOlulion was lG'ppear 10punioh the Iron Guardi't! without actually doing so . They

~ kept in minim'" detention, 'imilar 10 house """st, "'though Trifa _ ,pared even thilI. Duo

to medical problem.. he was .1I""""1l1G tnIvt:1ihrnughoutthe """"tty, visiting 'pM.
In December 1942, shonIy after one of the Iron Guard l-J... lried !O!Iee Germany, new

restrictions~ intPQ$cd on !he detainees. All, Trifa illl'l\lded, _ sent ro eoru:enlnl1ion

e"",J'S. HoWCVt:r, they were segregated from the other pri$oners and given special privilegeo 

~ living quartC<3, decent food, and "" work usipunents. At Dar:hau, ro. example, !he men

had individual cel l' and a common room with a rad;".

Trifa remained in Gennany ihrnug1loulthe war. Hi! four yean !here i""ludcd lhree

month! al Buchenwald and 17 months al Dachau. After !he waf, he emiarated 10Italy and from

there, in 1950, to the Unilod Slate!l. Altha! tim e, tho.. who had been mernhen of the Iron Guam

were ineligible to receive a visa." Trif.', vi.. applicalion mad. no menlion ofhi. Iroo Guard

memher.nip; it staled thal he had he<:n a foreed laborer al Bueheowald and nar:hau from 194 1 to

1945. n. $ClIlod ;0 Miclll~ and >hortly !hereaftet was ordained as a bishop in the Romanian

Orthodox churcll.

Atlhat time. the chwch', lm<!it;oua! headquarte.. in Romania w.. pan of the Soviet biD<:.
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Some Romanian Onhodox in America, IIIcrcfOre, ¥dIcmc nd, opposed control from abroad.

Tri f. w,," in thit grou p. In 19$2, when hi. fact;';'n ",leclcd him Co tcI'VC U An:hbishop, the pro

So"iet faction obtained a court order b1odcill(l the ordilllllwQ. The ""mIIOn, took pt.::e

DO""lIIclctt and Trira ..... !hen cited fur C""lCmpl of oourt ror YioIIding the order." The <>tdef

.... Jar.. ....,.ted and Trifa retained hit new po:Iition.

E\'CtIbefore Trif. had emigraled, the e lC knew 1hII be bad heal a member ofthe lrun

Guard ." for reuont not d ..... from the files, he _ IlOMtheIest if'IJIIed • \'itl. Sbon!y after

hit arri\IIIJ, bo_, the Slate Dcpanmcnr realized 1IUII be ......, Mve mim:pesaIled the far:tt of

hit career ino~g hit ¥itl."0' Around 1hl: _ timc:. the FBI, alcnal about Trifll '.

b.:kjrowld by a c:ontidrnlial inform.K, notified INS." In a May 19S1 INS intemew, TriflI

dtniec! ha¥inS been • member of the !rOll Gowd.. Wbcu asked if IM: bad &iwra lin)' anti·Semitic

apr:eches, be replied "I doo' l beli""" SO.M"

In September 19SI , Wahcr Windlcl l,!hen""" mille mosI inll uential~ in

America, d"""unud Trifa in a radio broado:l$l II a Nazi "murderer." Tri fa ....reinl~

by \!Ie INS shotlly lIIereafIer. Thi. lime, he Idmined 0I1ani%in& and leading a dcmonslrIli"" on

JIUIlIII)' 20 , 19-4 1 asl!le prcsidCll or. Romanian IlIIdera croup. He intittcd,~, lhaI after

bis .peeo:;b be: bad told lIIe demoll$lnlOlt to dispcrte. Hedenied participating in l1li)' of tile polit

deononatr::oti"" atro<:ili... or kiUinllt." INS closed ill inwsligation in 1953, COJ>l;ludinj

(iJ....,,,"'lly) thot membtrMip ill the """ Ouml would DOt MVC bured Tri fa m.m mwiDg 1hl:

COIIIIll)' und..1be DPA.'"

At head of 1Ioc Romanian Episcopate in the United SWC. , Tri fa .... a poweri'ul and

inllOlCfltial religiOllS liglUll. In May 1955, be presented the opening in"oca1i"" in the United.
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States Senate, This lparl;ed ~newedC<Illlroveny lIS Drew Peanon, another ",uionally syndieated

journalist, qlleSliooed 1he proJllWtr ofa "Nazi lerr<ll'iot" leading 1he Senate i.D prayer."

In l)e<,ember 1955, the FBI.pent Ibm: days inlerViewing Trifa. He agoio acknowledged

<peaking 10 ,....mbled <lUdenls in January 1941, lho ugh he claimed nOl to wnember die content

ofhi. sIalemenls. To die extenl that dim: wasallYanti -Semitiw, he~led lhallhe speech, lIS

the mlUlifes:to, Will wOllen byothen; hehad >imply read the prepoorod seript. He denied lUI)'

involvemenl in, 0 ' ....p"noibility for, die rioling that follo wed hi. speecli.

Both die INS and FBI were skeptical of dle clwge. ogoimt Trifa, !he INS becauoe they

believed !be so""", of!be allegaliotlll to be a rival ~hureh meriOn,lO and !be FBI because they

suopee\ed llIe source to be die Communist governmenl in Romania.:"

!D 1'156, Trifaapplied to become a U.S. ~itizen. The natundizallon ex""'i.... had a ""fY

clear recollection of the matteras "i l WIIS an WlUliual anddiffert:nt type ofcue,"

I aned him speci fical ly if be had ...... been • member of !be Romaniarllron
Guard, the Nazi Party, die Fucist Party or !be CommWlist party. He ca tegorically
denied member<hip in lUI)' oflhe.. organizati........ I asked him if the lludem
Ol'i"JIization he had belonged 10 ;n Romania WlU a branch of the lron Guard and
he stated tlla1 it was nol o

Trira claimed that he had bern ar«sted by the Germans because ofhi.l opposition 10 the

Romanian government. He said he had been taken IO Germany again" hi. will.

I asked Mr. Trif"a ir be hadever been an anti-Semite andbe SWed thaI be had not.
I anod him if he had ever lakea lUI)' part iD tltekillingof Jews, or whether he had
...... d irected any peneculions ofJe_ and he staled that hehad noL .• , He lold
me !hal he had nol.igned the rnani feoto, but dial hi. name had been placed
thereoJI •.. and that be had been ordered to 8IId did appear at [the January 20
194 1] demonsltalion . He d."ied having laken part in !he laler killing or Je_ and
otheratrocities UUI1allegedly OC(:WTtd.:'·

He became aU,S. cili:zen in 1957.
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Since I~S2, one printe cilizen had been~ing the govemrnonl to de port TrifR. Dr.

Ch",I OI KJemer, aJ_, bad lost do~ <lfRomUlilD I'(lal;vlllI in the HolOC:RllOt. During a letter

wriliog campaign that spanned mol'( than 20 yean, he repeatedly contacted INS and urged the

White Hou.., the Se<:relllJy ofSlate. the Allomoy General, COIIgressmon, news media lUId

"'embers of11le ""blie to do the same." He was oonsim:lIIIy l'd>ufIed. In ,ebospc;d, lhis may be

due II> the flOC1 thaI Trifa, unlike most 081 subjeclS or defendanls:

had been<IfnoI. in his homeland. . . . H. had a constituency in this oountry. H. wau
cburcl>mm. He was lUI ""lspoken ami-Crunmllllisl. H. had a ready-made story about
how these accusations were <lUI II> seandaI;u him u pmt of theCommulli.sI
disinfunnlltion mach.ine. WherI you plRy thai tune to INS wi Congress, wItich is willing
'" b.... it, if doesn't Iak. all that much 10 succeed. No one was looking fur Ibese guys....'
As the years pllSS<ld wi1l><HII lIny legal aetiOll agai nst him, Tri&. - 8JI increasinglypublic

figun, bolb as • • Iwrch d isnilaJy and u all lDti.--Commu.oiS! ""tiviSl _ seemed emboldened. In

1m , he admilfod I<> a rep<JItn that he hlld been the lop leader ofa Fa.";S! Yooth movemonl

sympathetic I<> Hiller' . Germany. He went on to acknowledge tIw !hen! had been""ti.semitisrn

at the lime, bUf he 4lfribuled illOThe pereeprion ThaI Jews "monopolized the eoonomy,~ "'!her

thllll 10 My Nm ideolollY. He opined thaI '1PJeople should nOi be <lveNensitive Over SOme

incidenlll.""

Following Tri&.'s admission of leadmhip.Dr. Kremer mel with lUI INS ;nvoWp!or and

p<esmlod dozens ofexhibits, illCluding lettcB, books lUId lWwspaper articles. He bad ......"bled

the malerial with the he lp ofvarious Jewish groups, including the Anli·Defamation League

(ADL), the Simon Wiesenthe.J Center (SWC), and TN Un;",d Isnnl Bull./i" While mue h of

the informalion had e.Jready been ..m to INS by Congress;one.J members at Kre:me:/'s behest,"
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Ihere was some new material , including stetemenU fium eyewitnesxs who bad been present

whenTn f. delivered his January 1941 speech. INS farwsnled the mIltcriai to !he lacal U.S.

An"""'Y, wbo C(>tICluded thllt Trifa's eoby and natura1iwion should now "be investigated

ful ly.""

In 1973, Th. N~ York Timer reponed the renewed inveotigation on the !TonIpage. The

repIlller spoke with Trim, woo adncwledged that be had worn on Iron Goard unif<lm1 Md JlIade

anti·Semitic ,peecbes. Trif. also admitted that hi. d oom ofhaving beenanesIe<! by the

Germllll3 was not~te, Rather, he hod """';ved protection from the Germans. Trifa was "not

uhamcd" ofhis past "at all."

For th<>se circumstances in !hat time I think tball didn't ha"" any other a1ternati""
but 10 dn what I thought 10 be right for the interests of the Rumanian people,-

A few months la tel", the INS Comm...io""," t..rified at a routine a""night hoaring befwe

the House Immi2Ullian Subeamminec. Represcrnative Holtzman pn: ssed him about the Tnf.

investigation;" she also followed lip thereafter," Reactin& to dm pres"""', INS met with Dr.

Kmner &nd ;Dlerviewed wi1neSses whose names he had ....Ii.. fOl'Wlll'ded." Based on this new

eyewitne.. testimony - some of which bad Tnfa exhorting and/or j oining marauding mobs -

INS n,eamn",n<Ied that a dtnanual.iz.ation petition be filed."

The Ddrail U.S. Attorney's Office filed a C<lmplaint in May 1975. It allel!"d that Tnfa

hod misrepresented and eancealed material facts balb in hi. vi.. aw!ieation &nd in his quest for

citizenship. Among tilt facts allegedly ro"cealed Wf:Tt: his membership in the Iron Guard, and

his advocacy af, and participation in, the slaughter of Jews.

A. ""ted earlier, the SLU was established in July 1977, shortly after "Wanled, the S....h
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for Nazi s in AmcricaM became sNew York Times bestseller. K=nc:r providcdmuchoftbc

book's material OIl Trifa. As =<lllllted in tho book, Trifa had lod 811 executioo sqlllld into • ""II

filled with l ews. The cas<: WIll thus nOloriousby tbc time lhc SW took over prilMlY

reo;ponsibiHIy for its JIlO"""ution. SLU Chid Martin Mendolsohn assigned ee prosecution 10

attorney Gene Thirolf.

I called Genc: In and toldhim this is \he bigg<:SI: dos e\'Ct" - anabsolute 1o.... 1IIIll
tolally II<:RWed up. The only tbin3 I can promise you is WI I will sip cvetY
pleading and go down with you. {Gene] tumed it around"

Although Dr. Kremer had servod• vital funcliOlt In keeping the: i.."" a1ive, lhc material

he pr<>Yidod WIlIIIOt particularly helpful. Much oill was i.m!1evalll to the legal in_ It hand,"

Thiro lf""""luded that only 0""' witness JIf'OII<'S"d by Dr. Krm>er and the INS was villb1c:;" he

realized that the govemmenl needed docwnentary evidence. Thirolf began by """",hIng through

ROmanilllllCW"p8pen lit the Libl3l)' of C<>ng:r=. A ,.ference 10 Trifa', won. on • """"'P"P"'"

led to !hediscovery that he had edi1ed IJbutllllle, • fact that bad not been known when the cas<:

was first liIod in 1 97~. DOJ requested eopies oftbc newspepcr from Romania.

Oetting material from Rolllalli. proved exceedingly difficult, however. In fourfmf',

Romani. had providedonly One peninenldocwncm," The Romanians IOld ThiroIfwl he rouId

neither in1eMew witnesses DOl" get on:hjval ",aterial becall5li the country had DO judicial

...istance treaty with !he United States." AI Mendelsohn', suggestion, Thitolf spoke about the

problem. 10 a N_ York Times reponer who then "'TOle an article about Romam.'.

inlnmsigence."

Under the law It the time. taStent hloc COUlltries enjoyed ptefcrenliallrade status with the

United SlaMs only if their governments allowed m.e emigralion. 1m" most fa\I{Jred nlllion
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Congress. Polilicillll$ sympalhetic 10 OS]' . mi..ion real ized that the renewal J>TOC"S" might give

themltV<:Jage with the Romanian.. Two dayilliler 'l1wJ Timu art icle appean:d, the Chair of the

House .ubcornminee in charge of MFN hearings ..ked the Romanian Ambassador to meet with

Representati~e Holtzman. Daysafter lhllt meeling, the Rom anians deli~ered • poclrer. ofmaterial

to the American Emhllssy in Buchare$t. A week Iller, ~MIItive Hol lZmlll testified befo re

the subcommittee in the hope ofpressuring Roma:n;. into allowing OSJ personnel 10inlervi~

witnesses and ex"",ine tlJehival material. She did not urge Congres.I to deny MFN status, but

suggeoted !IIII the subcommin... postpone illl de<>i.ion "until the Rnmanilm government Iw fully

eooperuted in the JIfO'le<>ution of the Trifa caoe...., A senator interested in the mailer sent •

•imilar rneMage through an aide, advising that ~ll1l)'1hina Romani. does10 please Congress

it:

After Ileslified . . . the Ambassador <:lUIIe slithering across the floor inmy offioe
and I blew the minwe that he picked UJl my hond 10 lOu it thlt I WIU gening good
news. He didn'l ha'<e 10say • word.u

Shortly thereafter, ThifOlf and an historillD were granled access 10 mOlenai and perlIOtIlId. In

acknowledgmenl ofthio, Represenlative Holtzman $UPJXlr1<ld eX~llS iOll ofMFN $\allIS."

OSI, all il routine, also checked with U.S. in~lIigen"" agenci.. for informalion.bout

Trifa- The FBI had informalion from • confidenlial so""", that the Romanian government was

onl to get Trifa be<au<e of his unwillingness to coll.bo,lte with the Romanian home church and

govemmenl. According 10 this """"e, the Romanian SO~<t'J'Ilner1t pro vided infonnation to

'"



American Jewish gro ups in the hope: dw lhqr WOIIld ..... it lO . nack TrifL" While lhe SOIlI'<:e

cl8imedtIul1ll>O$ of lhe Infomllllwn pnlYidcd W8S k aitinullc . (~)hc 8dviscd chat some documents

were alte red 10make Triftl', aClionl! "PI""" WOl'3C; a eertaiJl number were fabri Cl1ed altogether.

The altelatiOll3 and fabrialliOM were designfJd 10 show tIul1 Triftl was pcnollllll~ n:!IpOlIIIible far

tile decUion 10 murder civili..... lDdIor for !be lIC1tIIlI murdcn Ihemsclva. Acandi"i 10 the FBI:

tile Romanian plan aa:oiMt Triftl wu . . . 10 put Trif. in a rufficientl~ difficult
POlitintl with U.S. Govanmcnt allthorilin thIl he would be dil&"'Ccd in hil
clturcll position Ind lnse it. The use ofAmcricm-Jcwisb OtpDinlinN wu a
mearvto this end as was~ taeticallllle ofeuueration Ind IioI li/'yinj dlJClllllellu
10 fiU boles III !be TriflS!Oly."

No OSI hillOriaD also expressed COt>CmI. He noted tbc possibiHty ofWllpcrins 1WI wdy

by the CommUDisD, but also by prcecding Romanioa anv=1& Official ",ports p.....oo;I by

the ROGi'nhii gOvmWml~yatter ibc ll)lrisina nia~ have b«Il designed 10 ponn~ tbc bon

G\lard. and its lcadon in the _ light possible!' OS! aIn:a<Iy bad in its posocsliOll .. I.... one

document IbI! • •llhcnticity of wbkb it doubted. A pboIognph of Trifl looked as if hil face bad

been superimposed. The aovemmool d id llOl plan to intro<lucc II inlO cvi<lmcc."

To allay concerns, tbe aO\'emmml souaJu multiple Ie\tdaofcorrobo ralion. In aMitioo. to

tbe govemmcm wanted cvi<lmcc of IIOn-Romanian oriailL They ..ard>ed foRill;D ministry

d OCumenlS from Gcrman~. England and tbe United Stites whieb detai led tbc situalioD in

Romanilat tbe time Trif. was active.~ 5S rcwrds yielded.a conlemporaneous report of

the January 1904 1 rall~ from • German""cbange otudcnt IlUdying in Romanla. Enclosed with hi,

,",coWl! was • copy of tbc Tri f. manifesto . OSI also tneed Trif. ' s life in Gcnnan~10 CSllblisb

that be bad been Hi,,,,, special 5!IlUS bccaUIIC ofhi. Iron Guard activities, Flnall~, they turned 10



Trif.'1 own !iUlfments in the u.s. presI. OSI pllU1Dl:ld to presenl lCSlimony from 1M N"'" y",t

Ti_ueponer who had interv iewed Tri& in 1973,"

While W """" was pending, bul bef=.lriaI date had bwI scl, Trifl was invited k>

participate in • broadc&sl Jll'Cpamllly Radio Fn:c Eurol'C' (RFE) fur1nInsmiuion 10 Romania."

The ocetI$iOD for the broa<kast was the 6fticdl anni versary of lhe mablishn>enl (If 1M R<>monilll

Orthodox Epsi<>opate in N<ntb America. The~ (If Illlllc&«l Nazi WIll" crimi"'" in •

g(lvemme:nt..ponsored broodcast created . furor." Martin MendolJ<llu>, fin! OS SLUchid and

lherufler os Deputy Din:culr ofOSI, proteol«110 RFE." Represenwive Holuman laO tooIr. up

the ca_!' Shortly after the uproar died down, Trifl recei\'cd anod>cr lormll of n<go/iYe

publiciI)'. He: was featured on. nationally broodcast l<lcvision show enlitled ~Escape from

JUSlicc - Nazi W", CrirninIls in America.....

Trif. ' s lria.Iwu set f« Oetober 1980. Government IttDmoyll1l"lvelccl \() R<>maniu nd

Israel during the: IWJIIDClI" imcrviclOing wilftCSSCS,. SllddmIy, acven wceb before m ol,and

"'lboul Illy forewamins. Trifa'oanomey told the u.s , Anomcy in Michigan !hal he had.

Mbombshetl.M Trifl would 1Um in hil certificate ofnaturalization; Ihocre wos no n<cd for 1 triol,

Accordinl \Q hiuttorney, Trifl "'wun' l up 10" I IriBi because ofl\it health."

1li fl is$Ued • public: stllnnent in which he ceded DO I"<>und lOee &<>\'CJMlent.

The rclinqui.hmenl of my cilizcns/lip i' in no way 10 be ""nsldcrcd ...
admission of the llovcrnmcnt Illei/lhons" ,

The lililllion Igainsl me has lICtUal ly bwI mlar&cd imo something far
more compre""""ivc - IIriBi of the id l!(llogical """ political milieu of Romonian
history iD the pre_war years,llC&fiy.so yem ago. To !hat obvious purpose and
di,...;tioo, 1have beoen made 1 h<>s!a&e of my own..lIlnIIiza!ioll, for<:ed 10 ""I as 1
vehicle in tbc coodcmnaIionof my COUlllry (If (Irisin; """ partiCldarly Dflhe
u sionary Movement {Jnm Guard] of those)'<:8l'$, a d (Ifthe man)' flOC men Illd
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wwnen who BJI.... so much in their dedication to whal_ then felt u lbe but
solutioa to Romania' , m&II)' andl'Ol1lPJu difficultin. This I~ mel I will not
permit to contin.....

""-much 1 bel;e"e in \he AmerkJll judicialp:tOCeSI _ -' I do _ it i,
with an eq....ly finn ~OfIvM:liOQ I fed I ","ve been denied due process in this
prvtracted Iiliption. Even if! weJuccOIded a fa, trial N ouch in a procedural
......e. il would lIppQf 10 be~levanl when su<h would , till render impossible
aoy anempt to brinll at..... the: INth of the matten takina place in RonwIia during
the: c:riticaI )'CIII"I betweeD the Jft'8I wars.

The tn=endo.... collt, the mom>ouI _ of time, the '-"Y bwd<:ns of
IIWI)' ye>n of~tiplion..d har.!lsmenl "-w muIerod me UNlble 10effe<1ive1y
<kfmcl mytelfmel &:ive full measure 10 !he paitl\ione1s ofmy fat-fluna
Epi~, ...

Thus, in order to preserve the intepity ofmy OWll convietloos, and ill the
best illlel'eStS of my CburclI aI'Id il5 flilhful, 1hl: strugle lIIIISt end!

The suugale did not end, hOwe"\'er. Twomonths Wet'. the: aovemznenI filed a deporwioo

llClion. The denannlizatioo complaint,.....tUcb had been filed by \be USAO, alleged thaiTrifir.

hadpersonally puti~ipaled i11111:ta of murder. By "",,!JVt,1bc: OSI-fiJed deporwioa dOD

focused 00 Trifa u a proJlll&llldi!l. OSl's exhauoti..... researcll into Trifil ' s bad<gmuod Jdl il

writings and speeches bad helped create an atmosphere in which such wanlon momier and

~ wu deemed accepW>le. ..

The government aUeged lhal Trifa had concealed all informstion about his Iron Ouard

II:livilies, and that he hadadvocated violence and tbc pmecution of Jews. Aceordina: to the

JOVemrnetll. "hUlldmls of illl'lOCUll eivilianll ,",re kiliedM
.. a rawt of the Trifa Manifesto,"

As alway" Dr. Kn=mer followed the litiaalion doody. He"",,", 10 !he immiptiolljudac
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uraina lbat 1hc: !rial be expediled.

We ask fur an imlnediau: &nd speedy !rial oflhi. pogromi.st. The pop<Jm
lhal was Ofdered by Mr. Trif. il consi~ by OOI1temponry historians lbe moot
aJ-dy ever, e\lfllll"loOR cruel tbaa Hill...•• psin& [.ic) &nd ineinm tin& meIl,

womm and children- '" this JIO&IWD Mr. Tri&. and. hio ooborts pe:pelraled !he
Il\OSI \'k:ious.cts ever devised by di.<tosted blllIliUl mind.: 1~ and CJuUliaDs
tu.llheir oars, lOOgu.... oexual or..... cut off before beina; polIO d<alb by dahing
!heir lhroaIs "ill the: riluai manner"', lbeirbeadI cUI off and !he can:uses bune 011
boob and mull.... "KOSHER" - on their bellies (KARNE KOSHER ill
Il.urnao.i",,)...

The Jener did noc hove the desired effect. Thej udge, assumirlg !bat Dr. Kremer was "'m

....lIbaugh ordinarily ( would dilJCOUrlt "" parle remarks ODd ..,.,osa' iOO$, I
""" ofthe beJid'that due to !be _.itive nalIIre oflhia cax ir would be impo$!lible
10 ntainlaill the~ ofjudicial faimess ill that the 00_ oflhi. len...
OOZl.'Iinlle an outriiJIl inlClllional anempt to infIum<:e lhe decisionof lhi. 00\Dl. Of

Director Ryaq utgetl !be 001111 to reconsider. R)'lIII usW'Cd the judge lhallbe iO-1

batI bad nothini to do wi!b !be lmer, had DO ad~ 1I0tice of il, and "di"'SW("we(d illdt)

knCl'wrilinc of lhi. private citiuo..... The OOlll'! declined to recon!!ider ill decision and I new

The IOvemmeol anlicipaled !hat il wooJd take lWIl months to IJy 1hc: case. They ""peel....

to introduce hlUldreds ofnhibi l:S . The case was CIlmpl"". bodl because Romanian politi"~'"

oomplka led (Romani. beganas OD Axis panoer but joioed !be Allies ill 1944), and bee....... the

anlicipa1ed defense wu sophiSlicated. Tnf. oouJd Ilrgue thot be hod been I victim hiweJf, . ince

he bad .peP! time ill GCmwl corocenlral;on campo;the government needed to csl3l:>Jisb that he
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had bun JIl<>R a guest thlltla poliliclll pri""""". And if)" argued that the~I which

cmshed the Iron Guard al"" pm$<!CllIOi Jews, the g"¥emmenl~ 10 shnw that this did 1IQ1

me8ll lhat the Iron Guard waon' l itself ..,1i-5em;!ic. OSI WllS I'f"pllJ"e(lIO present I I""g and

dellliled explanation of Romanian poli lics. Preparing for the <:aX, 811 OSl hi.lorian _ •• 500

pIlS. report oullining the "'len ni political and cultural issuet."

Among the mosI dnmalic ev idence \he golfeJTUllent planned 10 present wu . series of

postClllds and 1.1Ie'" fotmd in the West Germ an archi~ They wo:re sent in 1942 by Trifa from

¥arious GctnWl ",snrts and !pos tn iii. 1mnGuard leader ."mrad.... TbI! connpn"den...

soppnrted the B"""rnmenl' S theory "tthe case - that Trit., because "fllis lligh-le~.l position

with the Iron Guard, had been m"", • polilical refugee than • politielll prisnncr.

Allhnogh Tri(a' s handwritina:WUOD I"" com:spondcnc:c - and the govcmmcnl had a

handwri ling n pen In II> ICSliIY ~ Trif. claimed they were I CommuniS! for;tr)'. Usina; then

bland-new laser technology, th. FBI identified Trifa's latent fiugetprinl " II ODe of the documel1lS.

TbI! ideotifiC.!llion ofa 40-year-old prim wu CJ<iJ'BDrdiIUJ)'; it was. and=nains 10 this day, the

oldest latent prinl e¥CI" malchcd by the Bureau . Indeed, a blowup of the print is 00 display al FBI

beadquanenfor 1QWim 10 ~;.w_t>

l.llSl minute pre-trial ' elllement DCgolilltinns came 10 naught" and lrial began in Od"ber

1982. TbI! govmunem opened irs casc with lWl:I days of testimony by an historian wllo discussed

Trif.'s rol. in the Iron G uard . Through him, !h<! governmenl inlrod""ed numCJOWl miel..

wrineo and ed iled by Trifa. On the m"miDi "fth. third day, defense cllllll5Cl off~ 10 senle.

Trif. conceded thai b. had bee n I member of!he Iron Guard and that h. had concealed lhat

bac kground when he entered !he United Swes. H. agreed lO depal1 the Unit ed Stal.. within 60



daY" otn:oeivina permission to enler another "",WlItY. He des ignated Swi=land ... !he COUII1IJ'

to which he would like 10 bedeporled. He WWlted, III al l costs, to . \/(Iid~ng 10Romani.

which had convicted him I" <d>f."'i" and senleD<ed him to lite imprisownent in 1941.

As pari ottlle seTtlement, th e United Slilies agreed thai itSwiludand rduoed 10 I-<:«pI

him, Trit. and !be U.S_would "" two ye., 10 600 anotbor co WltJy_ If. at !he end otlhat two

year period no other country uld accept him, !he U.S. ....uld seek to depor1 him to Romania.

From the 8<',enll1l101lt', perspe<1ive. this "er:I!Ilnd[d] Ihat in no way would the Depar.ment ever

6nd ibelt in • pos ition wh~we~ shelleri ng him from po..ible return 10 Romania, in !he

even! thaI no other country would accept hinI..... The polential tw<>-yeat hiaNa ..... a.cceptable to

!be lO"emrne' ll !in"" it was . honer than lIle likely <l\Iralion ot an appeal had !he trial proceeded

to 'erdict."

Trita's lIltOrOC)'S claimed lhal his lbnJpt Ilbandollllltllt ot lbe casew" due to the tllCt thai

be was "old and ill.- Tri.. himselt daimed that he wanled "an end to this. I feel 'ictimized by

!be fact !hat things an: picl<ed up and C11Iarged in such a way as 10 m..... compldely different

thinp.'" The court entered In order ofdepotUllion in 0ct0I>er 1932. 11 was 1"" fus! judicial

order of dtpoltation litigated by OS]'

h WlIS nol easy fondi"i ' COllll!rY to which Trif. ""wd be: sent. Switzerland refused 10

accept him. The Uniled Sw.. made inqulriea ofltaly and (West) Gennany. They toO~

oppo5O<l. Romania, the back-up.;ounuy accordina In !he settlemenl agreement, expressed

eJttreme reluctance."

Worried that Trifa might mnain in !be: Unite<:! S.alas by de fallll, !be Justice Depa.rtmefll

sought 10 penuade l8<3C1 10 ex!radile and pro_UI. him under. 1950 law puni . hing "crimes
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againsl\he Jewish Jl"ople~ committed during World Wilt n. 0 51Acting Director SIw:r wenllO

1......110 d iscu,," the rna1teI:," The followirli week, DAAG Riclwd plWlll«l IO mCCl with 1bc

bme~ Anomey 0eJ>WI11O co,l1;n,", the discussions. Howeve:r, at \he direction oftbc Suu

DeP/ll1lllC'lll, DMG Richard cancelled \he meeting when he leamed thaI it WlIS to be held in East

Jerusalem; U.S. policy did 1101 =ognizc Israel's 8I1J>exatiOl1 of thai sector oftbe cil)', The

sending Trim to ISIUi. Some, inclllding Teleford Taylor, fo"",", chicfU,S. prosecutor al lbc

Nuremberg warcrimes trial., felt that it violaled legal notions offaimc... to dcpon somec.... to a

COUIltry when: he had DOver been, to be tried for cri""'. committed befure thai country had been

establisbed."

In the end, the qucstion ...... mOO!. After a reschMuled mUllng held in MOther sector of

Jmasll1em, Imci declined to lICC¢pI Trifa.1'l

OSJ COII5id=ld llIlOther oltemative which 1I>cy dubbed "The Berlin Option.~ Thi.

involved dcportillllTrif. to the Ammcan-occupied sector of Berlin." As 051saw it:

We would not only fulfill 0'" C<lmmitmenl to deport him; bul we would a11lO _
notice to our tire cast ofdefendllllt AId subjects that dCJlOYl&tion i, not an idle
threat Mono , there is great appeal in sending this Nui war criminal to the
former $tat Oflile Third Reich; the symboli.... should not beoverlooked.

. . . [Sly establi. hing this precedent, we can inc= . ignificanlly the
chsncc. of ncgntialing mn", dcpoJtlllions...

The Jus tice Departmt:nl WlU skeplical. DAAG Richard ...... COllCCmcd that il would

diSIOll 051'. mmdalC. Having SIUIOunced th llt the United Slates was unable to bring criminal

prosecUI; OllS against OSI defendants, it ~hOlJld nol suddenly chang<: C<lurse wilhout compelling

legal juslifU:lI!ion." M G Troa Ihough! ~durnping the body in GermlllY~ was a i'm hostile

'"



momenlUm.

1Whi1e he awai ted ruolUlion of lile maner . Trifa became ev.... more expansive with \be

pre... He expressed . kepticism as 10 ..melber any Jews had been km~ d~na \be war !Ii""" he

"didn 'l ..., any bodies..... RdIeeli ng on hi. activities, h. oonclud~: " With what I even know

today. 1wouldn 't do diff.,.."Uy than what I did~ and warned thaI "all this talk by the Sews &boll!

the Holocaust is going to backfi... . . . [b)e it legislative or v.hat ever, against the Jews. " He was

:l&JIgUineabout deportation.

You know.I 'm not looldna ror any place too hot. Or 100 «lid , I will not stay io a
arass hut in the middle of Africa, either. I will be 70 in June. I 'm IooJting fur a
place with • high otandsnl of livioll. with eul!llre."

He found ;L In Aupst I984, Ponugal issued him a vi... Though PonuiW lal... claim~

that il had been unaw..... ofTrif.'s ba<:kground wbe.o ;1 issued the papers," he was allowed 10

remaio there until hi. duth io 1931.

Trif. ' . folio....... broUBhI hi. body ba<k to the United Slat... He was buried on the

grounds ofthe Romanian Episcopate in Michigan, where h. had lived for so """'l years_ The...

..... no lon~... CIIY buis upon wltich the U.S. COIIld ""cluclc him."

U ligallon «lncmtina hi. wartime activities did not end~ with hi. death. PunuaJllIO

SIatIIle,lhe United SlllCS lerm;rIIlIed Trif.' . sod al security poymentll as soon as Ile was

deponed." Trifachallenged thelerminllion on sc...w arounds, one of wbieh ....... hisclaim th..

he had an ~informaJ~ aJ"'Cmenl wilh OSllhal wo~ld allow him to ... taitI hi. batefits after he left

lhe COUlItry. He also argued thai ' here was new ....idence e5llbli.hinll that he sIlOllld not ha\'C

ba:n dtp<n1ed,

'"



l ie died whilc !he.., issues wen! a ill ;Q Iitillllion, lind hiI ao:vtor~ "" bcILlIf

Qf d>c _ . A_ ,,1I.d Ihal: lhc claims ....... mady an ~_pllO 110

behind'" lInlcr Qf dcpoTuboD." As ....... 1M c!aimt dmio:l"



I. Unless o1herwise DOled, the Romanian hi'tory is taklltl from a 500 p"i~, fully~ report
on KVio~l Tnfl and the !ronGuMl," p",pared by OSl His!ori.., Peler BllICk, Feb. 1982
(hereafter The S h",\:; Ropon).

2. Tnfl ohange<! hi. nam~ from Viorello Valerian ailu h~ came to the United Stites.

3. A. reporte<! in the Dec. 12, 1940 edition of the Romanian newspaper 0 .."" Vwire ;n an
anicl~ ~nl il1e<! KDecembcr 10 Und.. theS ign of JlL<tice."

4. Eg. , I NO\IatIber 24, 1940 pioo~ complained that the" kiklll" had no interest in . pro-Alo.is
polio)' booause 1hey wanted Romania '~o be at theorders of Paris iIId London where lbe k.ikes
we", .ll'Im8."

5. A front-page SlOIY in a Swi", new-'P"pe!" referred 10"extremim of the Iron Guard, whose
uninhibi ted rute of terror !he Romanian peopl~ i. no longer willing to bear." KDie ilweft Lage
Rumllniem," (The Inlernal SilUation in Romania), NOl;<ma/-Zeinmg (Basel), JaD. 3, 1941.
FmnkJin Moll Ounther, the. U.S. Minister to Romania, described !he: Iron Guard'. K...tin: history
[as] shol throllllh widt assassinations and terrorism." Feb. 5, 1941 rq>Ol'I 10 !he: Sccre1ary of S1lIIe
'" ""The lrOII Guard Revolution of January 21 10 23, A Summary oflts Ca\I.ges, Coune and
Results," P. 3 (hereafter Gunther Re-pon).

6. Gunth.. Repon.mpra, n. 5 atpp. 3-5.

7. Trifa maintaine<! that be did no! write tbe manifesto ahboogh he conc:eded thai he did nol
"""""" its issuance. Tn f. Depc>;oition, Jan. 25, 19n , p_42; Trifa fBI interview,~ 1955. OSI
never developed any independent evide""" as 10 whether be was !he aoIIla1 author.

8. ''TIIe Rolli.. of III. Legionary [Iron Guard] Movement on Sunday: The Movemenl's Leaders
Delivered Addresses on the Suhj ect of 'The Sttuggle of Germany and Italy for the establis/unenl
oia New European 0nI..:" UolWrsul (Romani lll newspaper), Jan. 21, 1941.

9 . Franklin Gunther 10 Slate Departmenl, No. 89, Jan. 30, 1941.

10. The Gunther Report, .I1ipI"a, n. 5, gave offioial fill"!" of 236 k.illed, of whom 118 were I~ws.

Gunth.. lhoughtlhi. fig",e 100 low, hut found '"no good 'upJIOIl for fig= running beyond 300
10 400." lewi,h group. gave much higher number>_ The TfA reponed on Jan. 30, 1941 tItat
1,000 1ews ~~ killed in Buch""," atone and anoth.. 1,000 in !he: countryside. "2,000 Jews
Slain in Rumanian Terro r; El""wilnes. Tells Brutaliti " TM ConaJitJ.. .h",iJIr W.dJy claimed
thaI ... many as 6,000 lew. we~ killed. KNazi Munl , of 6,OOO lews Bishop in C!eve1""d
Churoh," July 23. 1953.

I I. Von Bolochwing was prosecuted byOSt in 1981. See pp. 259·270.

12. !II 1946. he was again tried 10 01>.."'10 (by . new Romanilll govanmml) and senlenced 10
death for crim.. amounting to genooide under Ih~ RomanilUl penal code. U.S. Emb. BuclIElI'CSl to



Sec'yofState, No . 2280,Apr. 12, 1979.

lJ. The IRO Manual for EligibiHty Officers stated that Iro n Guard memben were "pri_Iocie
ouUide the mandate"<lf the IRQ_ As such, they were inel igible to emigrate undcJ the DPA.

14. "Coun H<llds 5 in C<lntempt in Bishop Row," TM Phllad.lphl4 Enquirer, Apr. JI), 1952.

15. CIC Repon, Jan. 16, 1950, Ref. No. 8-50-17.

16. Aug. 6, 1951 "'port to DOS Division ofSecuriiy.

17. Redacted Mar . J , 1953 INS memorudlUQ Ie "Trifa, Viore!."

18, f eb . 7, 1975 memorandum to Regional Commi5Sioner, Northwest from District Director,
Detroit, R ~Valerian D. Trifa aka Vi",el Trifa. H

19. Nov, 16, 1973 _ mo to Trifa lilc from D.L Milhollan (INS); feb. 7, 1975 memo from INS
Distriet DireetOl (Detroit) to INS Reiiona\ Commissioner (N<lnhwest).

20. Mar. J, 1953 INS mettl<>n:Jdwn re ·'Tri fa."

21. B~ast, May 29.195S;-IlPeolurnn, June 4, 1955 . --Pearson attacked Trifaagaio in
1963. "J War Criminals Remain in U.S"" T1u WasllJ"glon Ptnl, May 22. 1963. (The other lWO
erimiJlals were Ar>drija Artuk<lvic, discussed a\ pp. 239-258 aDCl Nicolae Mala.u, who died. in
19n , before OSI's founding.)

22. The INS bad so advi.... Michiallll S.....lOl' HOIllCt fergll$Oll and MichiallllCo ngressman
George D<lnclero in letta'S dated J_ 28, 195 1.

23. Nov. 29, 1978 memOto Marti n Mendelsohn, Chief SLU, from trial snnmey Euaen<' 1'hin>lf.
Men delsohn wondered. whethe:r the fBI was protecting TrilL The Buruu denied tlUlI he had
ever been an asset or informant. Oeelassified f BI memorandum ofApr, 6, 1979 re ~United

Sta tes vs. Valeri an TriCa;" Declassified and redacted FBI me morandum ofMar-. 5, 19 BO re
~Valerian Tnf.."

24. J\InC 22, 1962 memorandum from Detroit Na turalization Examiner Sidney f reed to the
A..istant Commissioner ofNaturnHu,tion, Washi ngtOtt, D.C.

25. Apr. 9, 1974 letter from INS Oeneral eo""""l Charles Gmdon I<> J,.."es f . Greene, Deputy
C<lmmi..ioner.

26. Recorded interview with AU.,. Ry.,., June 10, 2003 .

27. "Bishop AdmilsPasl Pro-fascist Ties," by Hi ley H. Wan! , 1M Detroit Fr~t Press, AUB. 27,
19n .



28. Dec. 14, 1972 memorandum from Sol MarI<:I. INS District Din:ctor. N_ Vorl< to the
A.sociale Commissioner ofOpen1ion•• Central Olfie<!.

29. Oct I, 19731elterlo Depury AttorneyG~ WiliiamR.uc.kdsha"" from Robert Morse.
U.S. Attorney. E.D.N.Y.

3(l. uBi.hop Under Inquily on Atmeity li nk." by Ralph Blumenthal.~ N.w Y""k Times, Dec.
26, 1973. Trifa made similar admissions to TM Detro;,N~. ~12 Witnesses Ma y Tie Bishop 10
War Cri mes,W by Midl",,1 Wendland, JIIM 2, 1974.

31. "Bishop is Facing Expended Inquiry. wby Ralph Blumenthal, 1M New York T/Im!S, Apr. 5,
1974.

32. "Rep. Holurnan Calls U.S.l.iJ< on Nazi Inquiri..,wby Ralph Blumenthal. The N_ York
TlIm!I. May 21, 1974; le1terofsame d.te fmm Holtzman 10 INS CnmmissionerOlapman . Ia
February. 1975, she went 10 INS' offic.. 10..view various case files, includins Trif.·... Feb. 14,
1975 memo from INS District Director (Ne w Yor!<) 10 INS Regional Commissioner (Nol'llleU).

33 . Sept. 30, 1974 le tter from INS Acting Deputy Commi.,ioner Carl Wad<, Jr. to Kremer
(refera>cing an Apr. 1974 meeting between Ktaner and the INS Genero1 Counsel); "12
Witn.....' Moy Tie Bishop 10 Warcnme.t .~pra, o. 30.

34. Feb . 7, 1975 memo; f eb. 20. 1975 memo toA..iliWliAIIomeyGeneral for the Criminal
Divi.ion from LF. Chapman, Jr. .INS Commissioner.

35. Rec<>rded inlelView with Mendelsohn, May 23, 2001.

36. Krerller provided the SLU with 186 dOCUlllenlS he believed relevant to the prosceutiOll. Dec.
20. 197& memo from Thorn.. FUlIj, SLU Criminallnvesligator, 10File, re wlnlerview with Dr.
Chart.. KrernerOllI 2fI Y78 in the eee ofVinrel Trifa." Overall, Dr. Kremer'. evidence
"tended 10 he more misleading than helpful" in that il suggested that Trifa was di=tly involved
in the murder of Jews; iD facl the 8O"Cmmem fOlllld no rel iable evidence 10 substantiate that
charge. ~ed interv iew with fanner OSI ChiefHistarian Peter Black, June 24, 2003.

31. Rewrdad interview with Gene Thirolf, JIIM J3, 2003.

38. Apr. 3. 1980 memo from ThirolflO OSI Director Albm Ryan; June 22, 1919 lesti""",y of
Rep. Holtzman befo'" the House W.ys and Mu ... SUbcommittee 011 Trade.

Comnnm;" bloc eountries were Usually ",;llina to M lp tbe United States pursue on
alleged Nazi war crimilllll. \hough they we", often slow 10 respond. Some Ipeal IICed thal lhe
unusual recalcitrance in \his ease wa.s duelo reor th. , Trifa ond his supponen m ighf retal;ale by
rev.oIlng that some Iron Guord members we", currenlly serving in the poSlWorCommunist
S""'mment. "U.S. Aide Says RlUOonia Fail' 10 Help in Fascist ', Triol,· by David Binder, The
New York Timel. June I I, 1979.



39. May 8, 1980 memorandUlll from Thirolf10 OSI DirectOlAllan Ryan re "Our HiSlory of
Contacts with the Government ofRomania" (hereafter Thirolfmcmo).

40. " U.S, Aide SaYll Rumania Fai ls 10 Help in Fasci st ' s Trialt by David Binder, TheNrw York
Ti....., JWIC II , 1979.

4 1. Sta1<meJ\1 before Ihe House Su bc<>mm in"" OIl Trode, House WaYland Means Committ....
JUlIe 22, 1979. Rep. Holtzman I cknowledged thaI ooopenuion wilh OSI did ''not fal l explicitly
within the ambit of the ~edom of .migration requiremenl.l." Nonetheless il wns. ",flection on
Ro mania's willingne.;s 10 wo,-\( with the United States 0<1 • matter "ofmutual concern."

42. "Romania Will Aid U.S. in Trifa Trial,"by SUllIIIMorx, TM Detroit Fne p,.. ..., July 6,,,,,.
43. Hol1Zlll.Oll interview, June 12, 2002.

44. T1tiroIf memo, S14"", n. 39. A Y"ar later, when Romani.'. MfN !Ia/llll wns sgain up for
renewsI, Holtzmlll aske<l the subcommittee 10 "SIJO!I8Q" remind the Romanillliovemment that
its COlllinued oooperatiOOl is ex pected." Submi tted statement befo", the subcommittee, June 10,
1980 (emphasis in original).

45. Kremer was head oflhe Romanilll J.wish Fed. ration of America, and late:t the Comminee
10 Brinll Nazi WM Criminal. 10 Justi"" in U.S.A~ Inc.

46. Oct. 9, 1979 redac ted memorandum from FBI Wasltington Field Offll:e.

47. BI&ck Report, supra, u. I , at cb. IX, P. 55, n. 133.

48. lI.OCOfded interview with Thirolf, Feb. 22, 2002 . According 10Thirolf, the photograph had
come b orn lIOIllCOJlC ill the opposing faction of th. Romllllian church. The Sill had submitted
the photograph to the FBI for lJUl1ysis. They were unable 10 delemtill! whether it had bee<!
alterN. Mar. 13, 1979 repon from FBI 10Thomas Fusi , h",estigatot SLU.

Long after I/le Trifa litigat ion WIlli complete, an oflkiai in the RomBUian intt:lIig."""
..rvice, who had since defected, claimed Wtthe Romanian premier had otde-Ied evidence be
manufactured against Trifl . RedHorlzollS, Chronlel•• oj0 COl'fntunl.t Spy eMeJ, by lou ......pa
{Regnel)' PubIi5lli"Bl.

49. The govemrn.ent imt.d asubpoena 10 reporter Ralph Bhunenthal . Ailltough The n nrtS
original ly eontemplated litigating the validity of the subpoena, the Department of Justice an d th.
newspaper agreed without litigation on tho paratne1efS ofBhunentha!' s teSlimony. The
govemmem would calI on Blumeothal lO testify about Trifu's S1at.ments only ifTrifa did n01
himself adm it he had mad e the statemenlllO B1W1>Cntha! and the government wa.l not able to
prove the admilSionl by independent means. Aug. IS, 1990 memo to AAO Heymann from
Director Ryao Je "New Yo,-\( Time. SobJlOetll in United Swes y, Trifa:~ l uly 2, 1990 memo to
AAG HeymanI1 fro m Ann Fleisher Hoffman, Executive Assistant to the Attorney General '"

".



~Subpocllllto the New YorkTimes.~

50. Radio Free ElUope was founded in !he 1950s and broadcast into Eastern Europe. It W8.'!

originally run by the CIA as a propaganda organ for Ibe United Srates. 10 1911, control was
rumed over to The Boanl for International Broadcasting, an indepeJldcnt fedeRI agalCY funded
and "".....,0 by Congress.

51. S•• • .g., "A Oo~rnmeol Blund<r," TIl< St. P. t.,.burg Tim<t , Dec. 16, 1979; '"Trifa C""" ,
Fire White House Aide," 'Th. Miam; lhraJd,Dec. 14, 1979; Commentary on WEAM Radio,
Dec. 19, 1979; Commcnwy by lac tAndcrsonoo Good Moming A",.,/ca, ABG-lV, Dec. 6,
1919; ~RFE's Bi.hOp i. Prob<d,~ Jad Andenon, Feb. 20, 1930; "Outngeous Progtlllll i. Al
Issue,~ Jad. Andenon, F. b. 20, 1980; ~Broadcast by Clerg)1IWI A<:<:uud ofKilling Jews Is
Dnrwing Critici"""" 1M Ww hingroJt Slar, Ike. 12, 1979.

52. June II , 1979 lena to Mendelsohn from WjlJiBl1l Buell, Senior Vice Prniden~ RFE
respondios 10 . phone call from Mendelsohn; N,w. 14, 1919 leila 10 Buell from Mendelsohn.

53. ~Leg.islalor Assail. Radio Free Europe," by DlIvid Binder, 'I'M New York Timet, May 17,
1979. After lWO RfE workers woo complained about the broadcast _ flIed, R<p. Holumao
di..-..:ted lb. Subcommillft on Immigration to open an io-rogalion into the man«. She also
urged lhe pKSidcOI to r"" • While House aide woodefended !he broadcast. (The aide SUlVived
!he furor.) ~Solon: Two RFE Workers Fired for 'Whistleblowing,'" 'Th. BirmirwJwm News, Dec.
21, 1979; Ike. 20, 1979 leIltt from HoIUrnan to Congressman Dante f llScell, Chair oflh.
Subcommittee on InternalionalOperations (which h8d"""",igllt o~r lU'E), ~NOlC by Rfp.
Holtzmana [sic] Bid. CarterOuSl an Aide," The New Yorl Tj"'.... Ike. 7, 1979. Rep. Holwnan
also raised the II..,., on !he House floor. CongoRoc. Jan. 30, 1980, H. 425. At her "'lling, the
Anorney GenCTlli <J<pressed suppon for an invC$ligatiOtl into Trifa' . brnadcaat. Jan. 17, 1980
lentt from. Anorney General Civi l.1Ii 10 Cong. Hol~an; Ike. 31, 1979 letter from the Anomey
General 10 John Gronouski, Chairman, Board for Intemational Bmadcasting.

54. Th. sbowwas broadCUI Oft ABC'. Now. CI"",~"P, Jan. 13, 1980. AI the time, ABC was
one ofonly three nationallYbroadCUl sration•.

55. Sept. 8, 1980 memo from ThitolflO files re "U.S, v. Trifa;" and JUJte 13, 2003 lel<phoM
conversation with District Judge~e Woods, who was Trifa'. anorney during the
dcnatllnl.lization plwe.

56. Recorded inlecview. with Peler Black (June 24, 2(03) and Eugene ThiroIf (Jun . 13, 2(03).
II i. unci...... why the dcnarural inrtion complain! hod no! been revised 10 u:fIeet thi.lhinking, as
Thirolf U:CllII , viewing Trifa ClU"ly on aa a propagandist rather than • murderer (recorded
inlef\l~w Feb. 22, 2002). Blad'. lrealise, supro, n. I, which provided the deflnitive analysi. fo'
the govemmcnl, W8.'! wrinen after th~ denaturaiizaliOtl case had settled.

57. OSI did not at firsl u:ly on tb~ recenllY'eJlacted Holtzman Amendment which provided for
dopo"alion of persons whoa..i, led Nazi G.rmany or its alii... by o'dering, incilinllo .....i.<ting or



otherwise parlicipating in 1M l"'l"""I"ion ofpersoltS because of lbeir race, reJi&ion Of political
opiniOll. As Romania had nOI entered the war on behalfofthe Axis lIntil June 22, 1941. there
was COntenl that Trifil', activity six months earlier might not corne witbiD the scope of
amendment. However. OSI establislled thai Romania had requested a military mission fromthe
Germans in Sep1ember 194(1 and !wi }oined the Axi' Tripartite Pa<:! lWO monlhs earlier. l1Ic
government therea!ler amended irs papers to add a ~Holtzman ""lint." The advaJl!age ofadding
this ""unt was tItat, ifPJOven, it eliminated the possibility ofTrifa's getting. waiver to ~lude
deportatiOll.

58. Dec. 24, 1981 letteno Imm. Jud8C AmboII)' Petrone.

59. Jan. 4. 1982orderInl~ MalltrojVaJf7ian Trift>.

60. Jan. 12, 1982 letter 10 lnun. JlIdgd'etmDe from Ryan.

61. Black Report, .........., n. 1.

62. CourtTV's seriesForensic Files .ao lUl epioodc: abolll ihe print. SH
wwwcourtlywmlprnsltmbolY ygws blm! (last visited Nov. 20(5).

63. Sept. 27. 1982 memo to DAAG Richard 1iom Di=ror Ryan re ~Viorel Trif..~

64 . Nov. 9. 1982 memo to The File from DAAG Richard re "Trifa Prosecution - Deportlllion to
RomaniL~

65. Aug. 14, 1984 news confereJ>Ce with AAG Trott and Direcror Sher.

66. ~U.S. 10 Deport A<chbisbop Accused asa Nan AUy," 17>< New y....k TI""" . Oct. 7, 1982.
Trifa -. 68 yean! old llllhc t ime.

67. "U.S. S«k.s 10 Depon 10 Other Nazis.~ by Fll\JlCi. X. Clines, T1u New York TI""" OcL 9,
1982.

61. Mar. 14. 1913 lener 10 the AssislIIlt u ga! Advi$Ol, Consul... Affairs, State Departmem from
Neal Sh.., Deputy Director. OSL

69. ~U.S. Ask, lmoel 10 Try Ex-Naris £king Dep(uted." byEdward Walsh, 11It Washi"gtoll
Post. "'pr. 29. 1983. Dr.Krem.., idemil)ing bi mself as the presidem of the Committee to Bring
NII2i War Criminals to J\ISlice in U,S...... Inc., had already implored the Israelis to accc:pl Trifir, .
He received a no"",,ommitllli bandv.rinen response on , latiOnery from the " Residence of the
President oflSl&el." Jan. II , 1913 letter from Kremer ro Israeli Pres ident Yitzehak [sic} Navon
and J.... 2a, 1983 response therem.

70. E.g., ·U.s. Aide. in Israel on Nazi C...s. Rejecta Modin8 inEaat JelUSalem," by David
Shipler, The N. .. York TI_•• JlIne 3, 1983; " Office Site Snag5 U.S. ·lsrael i Talk! on Nan

'"



Cast$,M by Edward Walsh. Thf, Washing/on Pl>St. JI1M 3, 1983.

71. "S teps to Deport Nati Backm caWle Legal Concem,." by Sruan Taylor, Jr., Th. Nn'I York
Ti"",s, May 9, 1933.

n . One of the problems in the Trim case was rhar the Israr:li law applied to those in countries
hos tile to the Allie. _tthe lime tho crimo. were committed, Since Romania had not officially
doduod war on the Alii.. whon Trim was invo lved in his incmdillf)' activit;es, some felt the:
ClISC would not he pro=UUlble. Ult imately. ,he Israeli. decided thot \he first OSI defeDdant they
would take would be John Demjanjul<, then (mis)idenl;fled as I.,.,.,. the Terrible. Set JlP. I SO
174. Acc:ordiPa to DAAG Ri. hllld, o.nti ~juk was alest case for \he Israelis. Theyanticipated
seelcing extradition "fother OSI de fendants if thal prosecution went well. It did not and nn nther
0 51defcndaDl has since been extnIdited to lor...!.

73. Following Wor ld War II, Berlin was divided into I'ourseclO.. by lhe victoriOUll po....... The
U.S., \he U.S.S.R., England and France each "",c",,ied 0110 sector.

74. ApI . 6, 1983 memo 10 DAAG Richard lion> Acting OSI Directcr Sbcr Ie "Trifa Deportatioo
to Unirrd States Occupation Sector or am;'"~

..- .,... - -- ...., -- --
7S. Oct. 26, 2000 discllSSiOll with DAAG Richard.

1~ . A ug, 23, 1983 huck . lip from AAG Trott to Assoc iate Attome.y General D. l.ewell Jensen Ie

'"Trira Dcponation.M

77. "Trif. SpcaIcs Out: '1 Was Nnl • War Criminal,'M by Stephen FfllIIklin, 11re Cklroit Fne
Pr. ss. July 17, 1983 . M"" of the Romanian Jews who died during the Holocaust did in fact die
outside ofRomonia; they died in ghettos and conc:cntralion campa to which they bad been
dcport=d., Howev.... there wen: still mOllYJew. who died within the countt)'. In 1Iddi1i0l1 to those
murdorcd during the JOIIwuy 194 1 uprioing, approxim ately 10,000 othe.. wen: killed in the
swwuerof l 94 1 during. pogrom inlassy, Romania.

78. "S w eless Rumanian Ar<:hbishop Looks fo, a Ccunuy,~by Howard Blum, Thti! Now York
TImES, Feb, 2, 1984,

19. "O<ported Bi,hop Flies to Ponugal,~ by Snwt Taylo,. Jr., Tho NtlI/ Y",* Ti""!s, A ug. IS,
19M _

80_ Befer. the body wllHem med '0 the United Sl""'" Direclor She, contacted 1M Sial<:
Oepartm""t 10 learn if there was Illy way to prewenl ill relllm. He was told that !he only bases of
exclusion were (1) if lhe body wen net properly . mba/med; 0' (2) the person d ied of a
e<>mmwUcahle di.....,.

81. 42 U.S.C. § 402(n).

m



12. Slhis"" w,a-~, 1989 'Nt 211921 (N.D. Ohio) (unpub'd).



F~rene Konb _ AUf~lIme of Pmpac"nda

There is a measure of irony in lho prosoculion of fm:nc Koreh for hi. propagendist

activities on behalf orlhe Nazis in lbll once he omigrared, Koreb dev<>ted himself to propaganda

on behalfof lbe Uni led States. In lhe United States, Koreb inveigbed agaillSl Communism;as I

Nazi propaganc,lisl, he indled thepopul~ 10 revi l~ innocenlcivilians and nhoned the

g~rnmcnllO promOle policies ofWscrimir1lllion am subjugalinll.

Korell was bom in Tnnsylvania, a rcgio.o which was pert ofH""8A1J' a:t \he time ofbis

birth, but which was incOfPOll'led into Romallil aft", World War II. Dllri"i llI e WaI' Hungary(as

wc:Ilas Romanil) was Allied with theAxi. JlO"'CrS- Betw«n 1'M1 am 1944, Koreh st:n1'Jd alI1he

MResponsible Editor" ora privotdy om>cd Hungori6lldaily.' His duties included writing.

readill&: and editing articles, meeting with govemmeJll offICial. to discuss the paper'. comem,

publishing IICWS stories l'eCCived from tbe government, and assuring thlnhe lOvemmeor s

political policy was reflected in the paper,' During hi11eJlUre, the newspaper publisheddozens

ofpiece. advocating the pe=culion ofJews as well as deteal ofw AlIies_ Articles alleged thol

Jews had promo!ed and funded the war,' raped mnc.:enl Hwtgariangirls,' tarnished the

professions,' and wantonly slaugh1m:d miliw,. "fficen,' Sclll'rilous pice.. which appeared

under Koreh's byline covm:d !he threat to c<>mmcrce from Jewish immigranlll because of1heir

"unfair" pl'lC1ices;' J~wi,h sabotago Md prayer~for the f.il~ of the aspiration ofevery

Hungarian;'" and 1he ft.i lureof theHungarian pres! 10 COver adeqUlltely the lheories ofrace

pltiloSQphcn.'

from 1944 10 the end of the war, KOleh was Press lnfonnalion om.... and Deputy Chief

of1he Informalion Section al lhe Hunsarian Ministry OfPropallOrJdlL His .espo"';bilities
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included p10JIIIIing radio broadcasts, ",viewing spo:..hes , and moniloring Hungari"" pross

<:<:I\'Orage oharious issues, including "the Jewish quosliOll~ For. porrion ofms lime at the

Ministry ofPropaganda, he al..,~ as Responsible Editol'of. govemment-owned weekly_

ThaI newspaper, like !he privately owned one witll whicb be was associated, was pro-Axis in its

c~ In 1946, the People'. Court of Budapest found KoJeh guilty of war crimes. The

conviction was based on Korell'. worIc for the~I publication. He was sentenced 10•

l'=" in pillOll, 10 he 1011 0-.1 by five j'UD' suspellJion ofhi. poIilical riglllS,'"

Korell earne 10 lIIe United Ststa iJII9~G. Hi. visa application swed that he had written

~cultunll and lilerBrY" lllIImal for • prj".", newspaper. Nothina indiealed. !hat be badbeen the

paper'. Responsible Edilor POl thJt be had "",rked at !he Mioisuy ofPropagaoda or bceu editor

ilKlii.dof ~ loveinment publication_ AllhoughhO acl<nowledged. hewg _em:ed 10• \'<'II' in

primn, he described thi... politiaJ ;ncan:era!iOll based on hi. anti-eommunill _ . He

denied having bceu • member of, 0' havin g partidpated in, any movement hostile to the Uniled

States.

In 1956, Koreb be<:1II11C • United Stales dtizen. He WBS an oulSpOken critic of the

Communist regime. in Homgary and Romania. From 19~1 unti1 1974, he was. broadcast

jO\lJtlllliSl with Radio Free Europe. He remained willi RFE on I fteelaoce basis until 1989.

Beginnlng in 1%5 , he also hosted. . Iw<>-hour weekly radio program, a portion ofwltiob was

deVCIled 10 the i..ue of Hungarians within Romania. He also helped mganize demonstrations

agaiJl41 the Romanian government and serv<d for I poriod of time as p", sident of III anti

Communill emigrt organization .

In early 1977,DrOp/afro, I Romanian '''''guage newspaper published in New Yorl<, ran

'"



an artiole identifYing Koreh as ''Chieforthe Nazi (Iron ero..] party and of Bl ithe politieal

publications appearini in NorthernTlV\S)'Ivarua from 1940 to 1944." In addition, the pie« hold

Korell re"P",..ihle for mass m\lfdtn and .~ported that It< bad hunted hi. victims from horseback

and had been condemne<! U> ....th in o~~ntio by a Hungarian court, A rew1l\OIlW; later, a

similar arlide Was published in v.. United Israel BulJ~'in, anotherNew York p.per, Korell sued

bothpuhlications and their editors fat libel. The e.... MIlled in 1m when \he newspapen

' e!racted a11.ruuem~nts other than the on.. hoJdini Ko,eh responsible for mass mwdu.I I

The SLU flrstleam ed about Korell from lID article in TM Unired I.rael Bullerin." OS!

inherited the investigation and f'~ed a denaturalization complaint in 1989, charging that Koreh' .

visa should not have been i.uued because he had (I) .....isk<l in the pene<:uliou ofJewo through

hi. position as Re.pon.ible Editor of the privately owned newspaper; (2) been a member of, or

part;"Ipated in, a movement ho.nile to the Unite<! States through his employmenl as a p=s

officer in the Hungarian Miniatty ofl'roJ>a3anda; (3) liven "'vohmtary lS$istarn:e" U> enemy

forces by hi!; emplO}'lllCllt in the Ministry; and (4) f.,l e<! U> list hi. conviction as a war criminal."

The case received publicity, in pall beooa.... (unbeknoWllBl ro OSI hef"", the filing), one of

Koreh'. dough,", was an FBI agent. Three d. y. after the filing, an unidentified permn threw an

objed through a window in Korell" bnmewith a note staling "Dog _ You Will Oie.""

The fact that Koreh' . daughter was an FBI I ll"nt both complicated and slowed the

prosecution. Colleagues in her New York office [NYO) elected, without anydiscus,ion with

051, to analyu the case. Relying in part on m.terial which had he"" P<"P""'d hy Korell for his

ea:rller Ilhel suit, they concluded thal the government' . case was based on documents r. bri""wj

by the COIlUDwUst Romanian government." In Aug.U5t 1999. they advised DOJ th.t ilOppeared



OSI had been duped by a hoM;le intelligence service." The New York agents SUlpeeted that

Korell had been tarlJeled because he was an out<poken opponell1 of the Romanian president and

an OII_airemployee of Radio F= Europe. They alerted FBI headquarten that they were

preparing a report "recomrneDding an investigati"" COU1S! of acti<ln~ becall$li they foresaw

pcw;ble criminal violatiOllS stenuniog from the OSI filing. These included !he maI<ing offalse

. taleJllent< (to OSI) and obstructiClll ofjUSlice."

FBI headquarters was skeptical that there was any pndicah! fOf either a

eowuenntelligence orcriminal in_ igllian. They were eorocemed too aboul a potcnIial eonfliet

of inleTeot because tho report WlIS beingprepared by an ogent who was romantically involved

with Ko.eh'. dauiiJIter."

The boyfriend (laterspo=) prepared a 46 single~ed page reporI. Itaessence was that

\he Romanian imell1gence services sought to dismdit RFE employees and Romanian emigra

who had been acti"" in ami-Communisl activities. More than. third of the doxument discuSSlld

OSl'o prosecution ofArcbbishop Trife, who, like Koreh, bad opposed the Communist regime.

The report depi.ted Trifa II! the victim of . Rumani "" di.iofonnation campaill" and saw the

Korell and Trifa . .... u llaving ~striking simii arit.... "OJ The significance oflhe Trifa .....,

according to the report, was that it demonstrated the p10pensity of the Romanian intelligence

commWIdy 10 ."gage in I di.infOl'm lllion campaign.

The document u sened f1a11y thai ~[mlethods wed in Mr. Koreh'. Case and in other

instances include forged documentS. " In fae!, however, none of OSl'o evidence eame from

Romania. The case was based entirely 011 admissions made by Kordl (some of them io his

d"l"'"'itiClll during the libel ""il), oewspapers In>m Hungarian archi"".. and Koreh'• • onviclion



for w'"' crimes by & Hungarian co urt.

Even though nothing in the report discredited the evidence upon which 0$1 based ilS

case, ils very ... islenee crealed problems forOS!. n.e FBI', questioning whether the case was

besed on false documenlation raised polential discovery and legal issues.

111 p~paral ion fot trial, lite def.".. Wanled all govemrnent document• ..tUcb would aMiSl

in their claim thll Korell had l>een set up by the Romanion J""""'UIl"nl; lhi' included !he

unndlcled fBI rq><>n. Ho........... the government WIS concerned that malerial in the report was

privileged. The court agreed, "J'PI"O,,;nll I stipuillion which gove 1hedefense the essence nfthe

classified mlleria! without ~""oIinll S1a1eseems.1O The stipulotion mted !hat lIrInIIIIICd sourccs

represellled W t the Romanion Inrellig...... Service (IUS) lIlgCled many prominem Hungonon

organ ization. and Hungarians, including Korell, in the mid to ll le 1980.. '!be JUS wanted

informllion aboUl their printe lives which could he used agoinlllhern. Howevet, the stipulltion

.<toted thot~ was no evideuce thol .uch infonnatlon hod In fact been collecled l bout Korm

Sparring over the repon - it. prfpUalion and defense = 10 it - took three yean."

The coUrt filllllly~oched the merit. ofthe denarurallzalioo case in June 1994. It ocl<nowledged

being 10m by the defendam'• • IlUation.

[T]he coUrt has had to resolve certAin difficullies in il. own mind and Ill"" has
dragged itsjudicial fee. in hopes that the case would hedispose<:! of in ways olhcr
lhan lhis. On the 0,," hand, thc court i. faced willl. defendont who will be llS
yn rs ofage in September, 1994 and who has been in this COWltty for 44 of1ll"""
years working unlil his relirement and app&mltly wi1llSOme distinction for Radio
F.... Europe; p<Oducing and bl'O'ldc. ..ing I Hungarian lon8U88" r&di" prosram;
and wrilina fur and/.". editing I Hungari8ll newspaper, a Hungarian magozinc, on<!
a Hungarian neWS quarterly. Importanlly,~ i, "" suU esri"" tho1 defendant
personally conunil1ed .". supervised the cummis:si"" nf lIlY"f the a!rOCilift thol
one typicaily SeU in cases in "'hich the United Stales~ks denaturalization;
,ndeed, bad the conduct In which he ennc<ded ly engaged !IIId thc 8JIti·!krnitic ond



anti·AJlied anicles he is alleged to h..... written and admilledly publ ished oa:urred
in thi, counlJ)r, that CCOOllC! and those articles would mOlt like ly be protecled by
the First Amendment. On the oth... h&od, defend",,", admilled and undilputed
activ ilies during the di"""te periods of time: 10 which the United Statel points
. warrant denatural izalion lIll a ",alief oflaw_"

The cowl relied onl y 00 roctl which wen: stipulaled Or otherwise not in di. pute. Thus,

any articles wri llen at a t ime: when the defendant claimed be was away JTom the newspaper wet'<

excluded Sotoo were al l articles printed under his nam e because the de fendant ("most

belatedly" according to the court) claimed these were Romanian forgeries. Even with al l1hese

exclus ion.. [heR were 55 articl.. kl be comidered. The CCIIIt described them thus'

The ..a1ien-character" of the Jews was emphasized and Jews were deseribed as
col1Slituting. separate and distinct l'llU; kwI were pa rtnycxlu "tnIitorous,
unscrupulous. cbeati ng~ . .. ar>d • COJIIistently dangerous demenc in Hunll"rian
.odel)' responsible for Ibe socioeconomic pro blems aftl icting Hllllg8J)' and the
world; a paninn of III anicle tiom the National Soc ialist Oennan Woden Party
publi,,"-lion WlIll reprinted .. . concluding that • • • ~eve.yone in Hungary ill aware
of lbe fact thaI a final ooJulinn may be achieved only by deporting Jewish
elemonts".. . . fIlothe impovmshed and poorly educated regioo which Suuly
Nep reached, ...."., t!wI forty articles published while defendant was ""'_
blamed theJews for the =>nomie and socinl problems and the misery ofthe
people in thal~ • . . and called for harsher "Itrietions and gunishmeJlts,
incl uding the suggestinn thai the homes of Jews be takenaway.

The eourt concluded that lIll Respnn.lible Edilnr ofa privotel y owned newspaper, Knreh

gave "lWiSlWlCe in the persecutinn~ofHlIIIgary's Jews: hi. work amOUJlted to "advocacy~ of

....h pmeculion, foswina a climate ofanti-Semitism which conditioned the Hungarian public 10

acquiesce, encou;age and cany out anti .Semitic policies. MOfeO_,/Us work on the paper

consriMed me:mbcahip and participation in a movement ho:o;tile 10 the United Slates.

For .lllh~" "'15Onl, he should have been denied a vi.. to enler the United Slate1l. His

citizenship was there:fore revoked; the Th ird Circuil offirmed."
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The governmem filed. dcporlllt;on action but >cttled the cue bofore trial bees..... of

Koreh'J failing health. Korch admitted re , po""ibility for publishing anti-Semitic anicleJ,

conceded hi. deponobiliry and d.signotcd Hungouy os the COlUllry to which he Jhould be ..m. In

January 1997, the coun entered an order ofdeportation. The govcmmcnt agreed not to effect the

Ofdcr lUll.... KoTch'J health improved. If did not. He died three months later, 0108'" 87."



I, Th..~ were ",m~ shOlt gaps in lhi, period cf=vice, but they an: inelevant to the issues
presetlted.

2. us: y. Konk, 856 F. Supp. 891 , 8% (D.NJ . 1994).

3. "Blood and Gold; The Rol~ of Jewish Capital in the PR:sem World W..,;" Jan. 31, 1942;
"How the World'!Jews Forced the American P.ople to Go to WtJ:t;~ f .b. IS, 1942.

4. " I. II Possibl. for Szekoly Maids to Continue 10 Sorve in Jewish Homes?" (ro:portinS 1ha1 " it
frequOIIlly OCCurs thal some ugly Jewish IJIIUI pursll.. and propositions the d.fonsc:l... girls who
firld themselves in a situation of dq>ondency"), Mar. 2 1, 1942.

S. "The: N=llo de-Jewil}< the [.egal Profession,~ July 18, 1942.

6. "Jews W.re!be Murdorers of!he Polish Officers Killed in !he So\liet UniOd," Api". 16 . 1943.

7. "W. An: Demanding lIZIln_ig.lion,~ AUS. S, 194 1.

8. ~Hllcks1ent Sopt. 20, 1941.

9. "Subvmives," Oet. II. 1942.

10. He served seven monlhs injail.

I !. Sept. 2 1, 1919 transcript of proeeedinss before !he Hon. Thom.. Griesa, Cue No. n Civ.
26 13 (S.o.N.Y.).

12. CltronoIogy of evOllts in Kordl lnvUligalion/L.itisation prepared by Os.l. The c:hronology
ref...neu an Apr. 24. 1975 memo by the St U ebout an enid . in 17Ie Uniud Israel Bulletin
concerning Koreh and Trif.. Simon Wiesenthal llOliflCd the SLU about Koreh in a July 21, 1978
letteT to SLU cltiefMartin MendelooM.

13. Although OSllwt i""""ipled • range of allegal ions, including those leveled by !be
newspapen, in lhe end the govmunOllleoncluded thai charges ofmurdering JeWl and leading the
Iron Cross were DOl . ...tainabl• . The document> connecting ICoteh to !he Iroo ClO>\S wen:
pholocopies. Although an FBJ forensi Cll e"aminer opined WI Korell "oannot be eliminaled as
the possible writer," be was unabl~ to make a definiliv~ dc1erminatioo ab sem the original
documents, OSI WIll _ .ble to &elthe original. from Romani. and thai pM oft""
invest igation WIll accordingly al"",doned.

14. "Threali, Vandal ism al KOtCh Horne," by David Voreacos, NowJeney Record, June 27,
1989; "N Il2i Apolngist in Engelwood? D.auahter Denies U.S. Claim," by Ron Holland.., New
Jer.q Re~ord, June 22, 1989. (The newspaper irt<X>n'e<:tIy reported !he ~Ok iii saying ~You dog,
you will die." A June 30. I ??O FBl t. letype from Newad 10 FBI headqlWlers, re "VlIOdalism "
KJ GfQVf! Slreet. Englewood, NI" make. dear what the DOte actually said.)
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IS. May 2, IW I memorandum 10 File fro m SU<aII Siegal, then OSI Senior Trial Attorney ~
"Interview with JOM S<:himan~ Sdtiman was ue NYO AssiS\1l11l Spec;ial Agent in Chug<: of

TetTorism.

16. Apr.26, 1991 memol1ll1dum to File from Siegal ~ ~discussion with Mary Law1<m.~ Lawton
was chief of tile Justice Department'. Office of Intelligence hliey and Review (OD'R) .

17. Sept. 12, 1989 1elerype from NYO 10 HQ.

18 . Sept. 29, 1989 klelype from HQ to NYO. Regulations precluded - absent. wri11en waiver
by a supervisor _ participation in • eriminal in~estigatioa by anyone with. pmonal ~Iationship

with a penon he Iuto~ has a "specifie 0.- substanlial inle1a1lbal _ uld be directlyaffected by
tbe 01IIe0me oC1lle investigation orproseo:utiOD." 28 C.F.R. 4S.73S. The boyfriend did repon. the
potentia! c:onnict to hi. supervisor hut ~ived only on oral waiver.

19. Although Trifa wl1ll'1tarily SUJTet>deted hi. cit izetl5hip .hortly before his denatunlizatian
trill!, and lI8Il'ed 1<1 be deported in the midst ofw deportation proceedinp, the report did not see
thi, as giving credenee 10 the Justic. Doeputrn<l1l'. case. Instead, it altributcd this 1<1 Trifa'.
do,ire "to a~aid further cmbanassment for hi. church and family and to .liminalc protrae:ted and
<:<>stly litigation."

20. Bilih the magiStrate and district oourt rulings are pablished al Un/tea Slatu ~. KoTch, 144
F. R,D . 218 (D.NJ. 1992).

21. The FBI had fl<Sl pt'CSOnted ilS.a~ 1<1 001 io Aug. 1989. The final eourt ruling On stale
secn1S was in S.pt. 1992.

22. U.s. •. K",e~, 8S6 F. Supp. at 893.

23. Id. at 898.

24. UniJed Stalen, KOTeh, 8S6 F. S~pp. 89 1 (D.N.J. 1994), aff'd, United Slatu y. Karch, S9
F.3d 43 1 (3d Cit. 1995).

25. The ca.e had , ,,,,,,,,,,,,,ions for others beyond the defendant. As early .. 199'2, OSI nIPOrte<I
ilS concems aboul Koreh ' . daughter and her hus band to tho FBIJOPR (O ffice ofProfe..ianai
Responsibility). OSI was <:oncemed about the propriety of the tJlen.boyfiiend working "".
report aboul the d.fendant, and noted thai at the ...... time as the report Wasbeing prepased, botb
the: da~ghter and boyfriend were as"sting tho defendant ill ","paring hi. case. (Indeed, wilen
dOJlO3l'd about the maner, the daughter describe<! heneJf.. par1 of the: defense M. uppotI le4nl"
and assert ed attarney..,I;"", pri~;lege in respon• • to sam. quest;"ns.) OSI qu.eotinnod whether
this presented a conflict o f ;ntere", whether Ib.... had been utuluthorized disocl......e o f ml
information 10 defense counsel, andIo.- an anempt 10 sabotage a DOJ prosecution.

A moath afu"r OS I raised these issues, the hu5band wrok to DOJIOPR complaining aboul
lha (:<Induc t of Direc lOr Shar and OSI anomey SuWl Siegal. They had inle1'\'iewcd him in



Julyl 991 ...hen lryi ng " , sort <lUI the merils in Iht allegal;",," of lht rcpon. It ...... lIlI odmined ly
lome ..szioo and !he busband deocribed Iheir eDnduet as "'rqnhe",libte, professional ly lInClhieal
lIIId not. in any .....y. keeping with .... high s1alldards of ooJ aIIomcys." As he IIw ;l, !be OSI
re""," OII.lives were no! ..eking informalion I>uI ..ther p<eseflling Irim with .... ilriolie rbetorie
and $Olf-"""';"8 narrative that couldonly be deseribcd as l'_ iOll8'. zealotry." June 19, 1m
letter 10 Michael E. Shah=>, h ., DOJIOI'R.

In June 19%. DOJIOPR isslltd its findiogs. It found 110 mi><:onduet by as!.
Acl<no...ledg;ng that "some of Mr. Sher's comments 1M)' have inelllded words and I'hrases !hat
eoold be colo<ful, his overoll 'mesage' . . . was clearly one ...... needed conveying."

The FBI ""vcr ....lhoriud lhe criminal im<estiptioo ailed fot in the New York report.
f BVOPR uiumalely ..~ Agent Koreh and ....pended her busband for sevm days . (Many of
the fBI supervi sors in\'il"'ed in J'f'CJ"ll'8lion oflht report were 110 longer with the B......... and
were tberefote ilnlllllnl: from aPR revi.......)

m



SnI lor OfJ\<I.b

Andrlj. A rtu k.... lc: _ Ju' ll"" lnlnminoblr Drblyod

No eax spawned as mue h lil;gation or e><lended nver as IOllll • period of time as 1Iw of

Andri ja Artuko>i<:, \he highest ronki"l! Nozi coll oborotor ever found in \he United Stole ..

E>cttodition fll""'«dings wert: beaUll in 19SI - long bd"", the emltion "fOSI; Artuk"vic was

e><troditcd in 1986. C"lIaterol moner:s ..,Iated to !he case UC $till pending.

He was born ill 1899 in Ctt>atio, then . region within \he AIIS1rO-Hunprian ctnpm.

YugosJ.vi.. aated after World WlIt I. was an amalpm of natiom, including perennial enemies

Serb ia and Croo1ia. hl April 1941, Germany invaded ¥ugosJ.vi. an d dismembered the ymmg

..,public. One of !be oewly-<:n:ated JIateS was \he Mhldependenl Swe ofCroati..M • Nazi puppet

rqime nm by the fascist Ustasha party. The~ 8Owmment de<:lon:d war oa the United SlOICI

Artulwvic served the Uswho sovcmmenl in vorious caP""ilie.. i""'luding Mini>ler " f!be

lmmor and Minister ofJu.-icc and Religion. In the.. positions, he promoted policies lIw

issued • series ofdecrees mandating intemmcrn of1besc: undesirable.. empowering SumlllS)'

cowu to imp:>se death seJlle:l><eS, calling for """uti"" "f Communi.1hootagea, confiJC&ling

J.wioh husineues, and limiting . We and ocademic employmenl lo Nyano. In I speecb to \he

Croati an Slate A_mbly, he deocribed Jews as boving:

prepared !he "",rid ",,,,, lmion, so thallhrough it the Jew! could b.-e complete
mutery ooer I II the goods oflh. _ rid ond all !he po....... in tho world, the kws
whom \he 0Iher people' had to IICl'YC as . means of their filthy profits and of its
greedy, moteriali Jtie IIId ",p.dOlll control of!he worJeL'



Approximately 25,000 Jews, 250,000 Serba, and numCJOll5 Gypsies, QrIhodox Christi_

and Communi"'" peri.hed inthe Independml Stm ofC.....ti. between Apri l \ 94\ and May \945.

All... the war, Communists who bad fought the U!IWhI reiime assumod power. 1"hey mmiled

Croati. with the ..... of YUiOSlavil and placed Artul:ovic's Mme on the United Nlliolll W.

Crimes Commission li!ll of WIll" crimiDllIl. He was referenced io the Commwmt J!"'II U "11le

BUlcl>er oflhe BalIr.ans.~

Anulovic mtued Ihe United StaleS in 1945 on. 9O-doy vi. il<>Jl viII issued 10him under

M usumed N<ne. He settled in Californil w>d beSIII WIlItina for I construeIion company

owned by hi. wealthy lxoiI>er. His visa was lIOice extended, the second utensiou ,""pirill(l in

ApiI1949. In ... cffo n 10cosu.e his continued prncnce in the United Swes. his CooiJUl'll&ll

introduced I private bill 10 rcuv.ctively bestow t.wful admission on Anukovic and his family.'

Allhou&h no lIC1ion _ Wen on \be measure - whkh identified him by hi. proper """'" - il

lrigacrcd the .,..emmcnI'. itwestiaatiorl.

~'s problems begM when the bill was routinely oem to INS forn=view. INS'

inquiries led 10 the realizalion thai Artul:ovic had been wot.wfully admincd UDder. toIse uaone

and Ihat he was """,.ed in YUiOSlov;" fur war crimes. There....- two optio"," . vailable for

femovins him from the United States _ deportation and cXuadition, Both _ pIIfSIJOd.

The lw<> proeccdinll" were lilad in 1951. The deportation ease bas an tim. ArtuIr.ovic did

nol ehollenge hi. deponabilily; he had, inconln>verlibly, enleml the United Stain Ufldet . false

name and hi. visil<>Jl viII hod Ions si"",, expired. However, he "",ght refuse WIder I stafUlory

provisi ool/tlt SU$pended deponllion proceedings ill cases wbere Ihc defendant eould show be

"'"' of ~aoodmorol character'" and that deportation would impose~scriou, economic

""



detriment.'~ Amlkovic waul thallimc the falher of four, Ihe ,oungest of whom had been born

in !he UoilCd SlItes. The child was the",f"", . U.S. citizen. Artul«n- ic ..gued 1hol deportotion

wou ld impox a __ eco>lomk hllJd.hip on hi. infant daughler.

Rathe r 1han liligalina the economic i..ue.INS conIended \hat Artukovic __ ineligible

for lhe exemplion bee.""" he lacked good moral character. The aovemmenl pl"eSetlled evidence

to shew thsI, IS a eob;net mininer, Amtkovic had be en • majo r N&Zi collaborator. reoponsible for

the dealhs ofinnount Serbs and Jewl. The inuni&r*tiOll judge agrud and \he ruling WIllI upbeld

on appeal.

There appean to be linle doubl ( I ) thai the new CroaaiaIt owe, at lean 011~.
pursuod • lIGIOCida! polie)' ill Croati. wilh reaanllO Je..... and Saba; (2) Ihat
Artukoyic beJpod e:>;e,,,.Uc this pol icy ill ilia\, IS MiniOla" of lntaior, behad
...1horiIy and COJIlroI oyer the: entire S)'StCm ofPublic Security and lnto:mal
Admininntion; and (3) that durill& this lilllC there were mossecre. ofSerbo and,
perhaps to • koser exteDl, o f other minority i""'P" within CroaiL

[I)t i. difficult for US 10 think of lIJl)' one IIIlIJI, other \han Ithe Cn>oo.tian prflideotj
who could have been more responsiblc fur the eYetllS occwrina in Crollia durilli
this period tIwI _ IAnukovicl.'

Havins f.iled to gel the procecdinp ' lISJI"nded, Arntkovic noxl sousht a ilia, of

dq)onatiOll by cln llll thai he himselfwouJd be the: victim of perxcuUon ifbe YITR" re lllrned to

tbe communm COWitry of Yugo,layiL In mal<in& thi. argumrnI, he ac kno wledged that .. a

Cab i=t minister M had aurhotizcd thc persecution of communists. Th e j udge pntponed rUliog

on tM Ita, aw lieotion pending resolution of the: ""tradilion mJuest.

The exlJ8di lion w... prcdi""tcd on. Yua",lay indiclme nt charsins ArtukoYic with havina

murde~ 01 eo""cd to be murdered, n pcnom, inc luding !he An: hbishop of sarajcyo. As is

cUIlIomary in ""tradi t ion pro<:«dinp. Artukovic was l\nC5tcd P"ft'lina the outcome of tile



hearing. Although def...dan", """ """Iy released on bail in.ru<:h eireumstanea, \he coun """'"

an exceplion for AJtukovie. The co un fell he preseoteII lIG ni ght risk and the judge was skeptical

Bboul the merits"f!he CMe.

I am impressed by thedate o( the al leged offenses, 1941; and the facl thal
Yugoslavia was invaded by Germany O!l Apri l 6, 1941, and thereafteT occupied by
Germany UDtil 1945 and thal the whole world and especially thalportion oI lbe
world, was in a ten;!)le Nnnoil. . . . I cannot help but think !hal it mightbe
possible, if ex1rBdit ion lmrties with various COIllltries were carried 0UI1o the ldter
in connection with ch&rges1ha1 might be made,they might demaJld the extrad ition
of evuy peBOII who was a meml,er of any armed f""'"'l against them and charge
them with IIavwg co mmined mUJder, because SURly people woo ue member! of
armed forees dokill Olher people, and they kill them just as dead "" they W<luId if
they privately did it andoertainJy wilh.lIS m""h intenli(IrJ.'

Artukovic argued thal lhe U.S. coUlU should not address the extraditioll request because

(I ) the treaty ofextrndition - entered mlo in 1902 between the Kmadom ofSerbia and lhe u.S. 

was no longer valid; and (2) lhe charges againsl him w= political and lherefore could nOl form

The dimt co un agreed with the tim arlumen~ . The court did not rea.ch \he issue of

wbelher thecrimes W<lu/d beextraditable ifthere were a treaty"
Up until this point, Yugoslavia had oulSide <:oURsol representing iu inte:reSlS m coun.

The U.S~ however. was co"""""",, ahow the Nlmg lIS it was against the U.S . interest 10 have a

judicial Nl ing that a change in gov<:mmenl abrogsles _ies. Accordi nlllY, lhe U.S. joined

Yugo.o;lavia in suoce..fully appealing the order. TheNinth Circuil reversed and sent the case

boek (or a determinalion as 10 whelhe, Yugoslavia 's charges against Artukovic were polilical.'

The district co un concluded thal they were. It pointed 10 the ~animus which has existed

between the Croatians and tile Serbs (or many hundreds of yean, as ~I .. the deep religious



cleavage known 10 e,ioe among lhe peoples in the Balkans.M This ruling, alTumed by the Ninlh

Cin;uit, was vacll1ed by the Supreme Court .' The matter th en renuned, yel again, mille d istrict

""uri, lhis lime for a de1errninal ion as10 whether~ was JIlobable cause 10 bel;e"" Artuk.ovic

had conunined eWadilable offen ses under1lle 1902 treaty.

The many appeal., reve:rsals and remands had dragged 011 for eight years by Ihe t ime !he

d istricI ""un found no probable couse 10 believe thai Anukovic bad committed an extrad itable

offense.' It """ed this rul ing On the fact that lltero was :

no evidence . . . ~sentcd tho! the defendant himself commined murd....
{Yugoslavia] re li"" entirely upon lb. if evidence that JIlCD\hers of the 'ustuha'
""mmined murders upon orders from the defendant.

Although 111_ was evidence lhal Artukovio hod on:lcred intemmen!, deportation, and in some

cases killing, ofcivilians, the court analogiud \hi. 10 U.S. policy.

It was common pra<:tioe during World W~ n 10 inlenlIWYOtle who was e\tCll
SUSpecled 10 be an enemy or possible enemy of the government in po~. Our
own govenun.enl saw fillo intern all Japanese on the weSt coast, men, women and
childJen ofall "8"", immediately tb])owiog Pearl Harbor.

In the end , 1IIe court rejecled lhe Nw-emberg oonoepllhal leaden arc llCC(Iuntable for

decrees signed by them but carried olll by others.

To SO hold would proba bly result in fai lure to find any candidate who would
accept !he respoosibilities ofsuoh. posit ion if be was goilllllO be beld 10 answer
for crimes oommillCd by his underlings wilhoul mOre definite prooflhattbey were
acting under hi. Olde/'$.

The request for extradi tion was denied. By law, !he orde r oould not be appealed.

Anukovio ,eceived more weioome news four momh.later. Hi.long--pending applioation

for a slay ofdcponalion was granted. INS agreed wilh him that deportation to Yugoslavia

would subjcd hi m 10 pcneculion beca""" he had opposed me Comm uni!," whmhe was a

'"



Cabilltt minislei'. However, INS warned him W t the slay w... "subjecllo rev<lC&tiOIi at 1liiy time

upon wrinen notioe to YOIL" A5it <ie""loped, il was 18 years bc:fo", the government souRht to

lift the stay.

Duriog thal intetVaI, Attukovic was not completely OUI of the public eye. In 1961 , hi.

name surfaced during Israel' s prosecution of Adolf Eichmann. Witne!KS in I1W case testified

about the deportation and . laushler of Yugoslavian Se"" at Artukovic' . bc:hest; one described

futile pleas to Artukovic 10 spare the lives of ch ildml about to he deponed 10death campa."

INS reviewed the matter periodically. As Illle os 1974, it solicited !he State Department's

views as 10 whether it wss still likely \hat Anukovic would sulfa pcnecution if he ......... oent

back to Yugoslavia. The Stille Ilq>anmc:nt concluded that the IIm:at of~ution remained. "

The ease ",surfaced in 1977 when a delegation from the House Judiciary Committee went

on an East European fact findina Ilip. They rqlOIted that Yugoslavia was "disappojnted IIIld

""",Iud" by !be fact that Anukovic had ne ither bc:CfI dep:Jrted nor extrsditcel. The Yugoslavs

wanted 10 tty Artukovic for war crimes; they assured !be la»omakersthat the Ilial would be: open

10 the ""bHc and would eompoll willi U.S. lilandards oldne procns."

Shortly theroafler, an INS Regional C<IlI11IIissioner noti fied Attukovic tho! his stay would

not be further extended unIe1i:s he eould provide new j usti fication for l1li extension within 30 days,

Rather \han doing so, Anukovic sued the so""mmenllo ...join il from llCting. He won III loessl a

temporary reprieve when the cow1 ruled that the govcmm.nl could not summarily lift tho .cay;

the matter W<luld have to he de<:ided by the immigra tio n courts."

Before the matter re1Umed 10 coun, a change in the law suhs tarltially enhanced the

SOveTT1lMm' . position. The 1979 Holtzman Amendment eliminared the po.sihility ora stay of

".



deportation foraliens who had "assisted or otherwi"" participated ;n the persecution of persons

because ofraee, rel igion, national origin, o r political opinion on be half of the Nazis and their

al lies ."

After its founding in 1979, OSl'. first coun filing ",.." a motion 10 lilt ArTukovic' s st.ay on

the ground thot it was precluded bythe Holwnon Amendmen~ 10 June 1981, the BLA granted

OS!'. request, concluding Withe Holl2mon AmencImtnt appl ied to Anukovie because hehad

assisted in pmeculion. 10 ",oching thisresul~ !be Board referenced ilS 1953 findings that

Anukovic bad been inSlrWllelltai in persecution and therefore lacked good moral character. The

BIA ordered Artukovic depontd to Yugo,laviL "

AI1ukovic appealed and got yetaIlo!het reprieve. TheNinlb Circui t held thot it was

improper 10 ",ly OJ! the 1953 finding to justify depcrlotian in 1981. The Circuil reasoned thai the

underlying issue collSidered in the 1950s _ whether Artukovic could ..lAblish !hal there would be

eeonomil: hardship to his daughter if he were deported - was d ifferent from whether the

ll"venunelll could show thatbe fll withiDthe pllrllJlSelelS of the newly-enacted Holtzman

Amendm<nt. Although in focI theevidence F"oented in the 19SOS co"""",,,d Arlukovic:'.

involvemenl in pelSClCulion, il would n<lI . u/Hee. The government would have I<> askan

irnmigra!ionjudge to hold a new heari ng On theque.stion of Artukovie's involvement in

per= ution ." The ll"vmunem did SO in February 1984 and the new hearing was >eI for January

1985 ,

Meanwhile, the Yugooiav government had been signai ing in interest in filing . new

extraditioo request. (There is no bar 10 filing an extrad ition request after an earl ier one has been

de nied.)

'"



ID 1911, shortly oflor th e BIA m-okcd the .I&y ofdeportation, .,.j .pin in 1982 when the

NiMll Cin:uil ordeml. new ~ng, Y\liosl.v offici",s met with theircounterpats from the

Sl&te Departmenl and the tkpartmenl ofJustice lodi~ the JJ>IOChani03 ofe><tradilion." The

following year, Martin Mendelsohn, fonntr O. pu!J' Director ofOSI,.,.j now a private pnoeti<:e

lll\orne)' repres£ntilll Yup.via, "'ilenlted ltis c1ieol' . interest. All OS! und<nlood it hom

Mendelsohn, Yup.via ' 'Mruld welcome an incLit4lion from the US lhal [anextlKition] req_

would be 'F'P"'Pri ate.~" In July 1913, OAAG Rid ....d, aIonl wilb Acting OSI Oi"""or She, and

MUlTI)" Slrin, ADociole Diteetor oflhe DepartmmI of JUSlice'. Office of lnlCrDWonol Affairs

(OIA - whkb handles extraditions), _ lo YUi09lavia lo di3cUSII "'" pt'OUdure. in_ohoed..

At lbe same lime tIla! the Deparlmenl of Justice was working with YugorJaoia on.

ponsibk extradition "'<lues!, OSI was preparin. for llle new depoltalion hearil>.. ID No"ftllbe:r

1983, an OSI historian wen! 10 Yuplaola lo do """""'h. He found doclllDO!ltll pcniDem 10 lbe

depon.otiOll cuc: in lbe Yug<WIV arclUvea and asked 1bal1he)' be oem 10OS!.

Yugosla_ia "'bmil\cd a fonnal req...... forexuadi tion in August 19"', lhislimc: asserting

lhal Attukooic IIoaS ",sp<'lrISible for tIloUWloD ofmurders. Anukooic was arrested i" No_embet

19... and hi' request forhail was denied. The deponation case was taken "IfcaJendar pendin8

me out<:ome oflhe extradilion bearin,. Unlike the 1950. ex1JllditiDII hearing, this time llle u.s.

"'presented Yu~sl.vi. in coun. Lead cowueJ for the ~.emmenl \VII frolll lhe Los Angela

u.s. AlIomey'soffICC, H. _ auisted !ly01A and OS!.

Attuko_i. II forst anemptcd to blockIhe hearingby astina lZIolhllJ judge to hnld lhc:

80_emm...1 in COfIll:mpI. Mul""ic claimed !hat eWadilion was an end run arolllld deportation.

dniil1"" to depri~hiJn "flhe greale, pro<:cdwal safquard. and defenses available in •

2<,



deportluion proeeeding. His claim was ,wnmarily d ismissed .

1be first i..... flCing the e.lnHlition eoun _ whelher Artulovie wu mentally

eompel ...1to undenlan<! the pr<>e«<linp and to assiot his counod. He was by !hi, time 84 yean

old and ouffering rmm. v.oriety ofai lments. Faced with conflicting Ieslirnony On the sub;ocl,

the COUI1 appointed ils own doctor 10 make an e\1lluation. Although !hi, neulral expe rt 10"""

AJtukovic incompcttnt and suggested de laying the pr<>e«<lings while Artulovie underwent drui

therapy, the COWl ,efused 10do so. Basedon his obser\<aticlll ofAnukovicla court, theJudlOe

concluded thai the dcfcndam had good days and had days. AocoJdingly , be fashioned.

pro«<!," 10deal with !he problem: • doelor WIllI (0 pnpaR: • daily reporl On AJtukovi.'.

conditiOl>. Courtwu convened on oIlemate half-daya, Anukovi.', bcalth pcnnittinll.'·

Aller IOJinlllhc competency issue, thedefense nelCl conlcJlded thm fedcnII oll-"ials had

impcrmi..ibly ....oW"a8"d Yugoslavia 10 ""Iucst utraditio... Allhough suchcnc:o~ is

no! ibclfimpropcr, Artukovk .,gucd thai the exlraonlir.ary time 1&& - il had been 2S years ,;noe

the firs! C><tJadition ""Iueat had been denied - WOJkcd 10 his disadvmJqC and then:by dcpri~

him ofdue proocss. The magimate ordered. Director Sbcr 10co W1, WBming thai "If it develops

thaI some polilki... was llYina 10lUll for higher office by Jailr0adin8 MI, AJtukovi. back 10

Yugoslavia, thal would be impcrmissible.ft lO After hearing from Shcr, lIle magislJale concluded

that there had been no wrongful co nduo::t by the JUSlioc o.:~cnl, and that the extrad ition had

been III the bchC$\ oft'" YUllO'lavs.'"

Finally, on the merit' of the extl"lldition it<l:l f _ Yugosl.vil ', d aim that AJtukovi. wu

~oponsible for thousands of murden _ the govcmrnent submitted ' tat<menls from S2 .m......

The co lU1 ~l;"d on the only two th.t presented cycwi,..... accounts of Artukovi. 's invol""ment

'"



in the murder of civili...._

The flfSl WU from FTlIIljo Tnijar•• police official in the Ust&shlo "'Ilime_ When

inte rviewed in 19114, he signed lin affid.vir ..yinll tlIlI1 he bad been inteMewed once previnIWY_

in July 1952 - md tlIlI1 his memOJ)' now w.. m..uffkient Hi. 1984 affidavil relied OIl hi. cali..

Sl.lcmenl for pertinent dClailI. 11w document IIIIled tIw l'ruj... """ wimcued Artuk<>vK

o rderi ll& the death of ... outspoken fOl'lllCf member otihe Yugosl.v parliamcm.

The sccond alleged ""cwiUles!lllffidlvit WlIS from Bljro Avdic. who badbeau member

of lID elite UstasbJItlOton:ycJe """,on llSSigDcd 10 AnukoYic. Advic's 1984 affid8vitlJid t/w; he

opproxima tely 45(/ ....11, W(KneD Jnd children for whom then! WlIS no room ill • <:oooelllfalion

- - -- -
camp; (2) ihe ti lJill& of all the i"""b;lInls of . toWD and ill ourrounding vilj~ (3) the m urder

of ' Jl!lfOximately 5,000 perllOns neat . monutory; snd (4) the machillc Il'JII execution of scveraI

hllndrcd prilOJlm who""'"' then crushed by movinJ I.......

The:m~ ordered Anukovic cx!r8dj1Cd for Ihccrimes set forth in theTruja and

Avdic affidavits." That 0T\l.. w.udopted in full by Ihe district "",,"," Fi~ dIyI lBter. the

C""" ofAPl""'!s dcr>i<:d AmIkovic' . ""Iuest for :on ometQe""" 1liiy.'" AI 1:00 AM. Febtlwy 12,

1986, jllSt minutes after Ihen Assoc:iBte J"'l1icc Wmiom Rdlnquill Rfuoed B""Il>tSl 1O delay the

""tradition 0....., A1tukovie was nOWll IO Y"&",,llviL" H. had been in CIIIlody since November

14, 1984."

had always seen the CASe as BCold Wit i...... They fcar<:d !hll the Communi lllS would 001

provide Bfair forum fOf trial ." In Canllda, a C"""i... nationBl set himself on f"" in fmnI of the

,.s



U.8 . COI\$\llate as mcee than 2,000 people dernonSlrllted 10pro test 1hcdeportation."

Yugoslav ia tried Artukovic two monlhs after his arrival. The timing was dnunatic

because !he~iSlOly ofwartime Yugoslavia was just th en receiving W<lrldwide atteJltion from

revelatiOl1ll that former U.N. Secretary General KIU't Wald~eim had served as an inte lligence

officer in !heBalkans. His unit had been involved in reprisa.l lcill ings of pan,,,,,,,,, and Wald~e im

had bml aWll1"ded a medal by the Ustasl1a regime,"

Artukovic's lIiai waa b roadcast 011 Yugos lav state televisiOD, Due 10 the tension between

1hcSerb and Croat eommunilies, Anuknvic was kepi behind bulletproof11_ in the couruoom.

Slm:lS around the culUthouse were blunked 10 traffic and polioemen )lfllrOlled with P1lOChine suns

ond muu,!ed ~o.~s:~__

Truja< ond Avdic buth test ified. Trujar had difficulty rt:eaIHog any pertinent events~

Avdic provided new dc1aiLo not mcmioncd in his earl ier affidavit" After four _ I<s or m al ,

Artukuvic was convicted on all counts. Under international cxlradiliun pnctice. his convicti on

was limiled 10 those crimes fur which be hod been extradited. Nunethel..... the Yuguslav court

made clear that it believed him responsible for numing two d= conceotration camps whefc,

befween 700,000 and 900,000 Serht, Jews, gypsie. and oiher prisonen wen: tortured and ki lled."

He was sentenoed to death by firing ""u.l. Due 10 his failing ~eaIth. the death penalty was loter

commuted;" he died in a prison IKlspilal in Janua:y 1988.

AJ; cumplica ted and drawn out as the above proceedings were over ] S yean- they wen:

out tbe only litigation invulvillJ Anukovic. His case spawned severallarJgentiallawsuila. In

1984, a class actio n was tiled again,t him by Yugoslav Jews wIIo themselves had served time in

Croatian concentnuion camps or had cluse relsti VCll muzdered during the USlashi regime. The

'"



plaintiffS SQUilhl compen...toJY and pwtilive damage.. elaiming Anukovi. had violated !he

HagIlC and Geneva collventions, intemational law and !he Yugoslavian crimilllll code. The mit

was dismissed, !he coutt ruling thai it laeked jurisdictioll .. to SOme m.a1lelS, while 01hm were

b"""d by the staI\110 of limitations," In addilion, Artukovic himself filed $";11(1 enjoiJI his

extIadition and 10=over $10 mUJion in dlllllage. on the ground that1beJusti"" Departmenl had

con.spired wilh the govemmeJlt of Yugo$lavia to <kprive him of lU. civillDd <XllI$litulionaJ

rights. That case too was dismissed, both because there was 1IO legal bul. to .mppon!he

monetary claim, and because the ""tradition made the req_ for III injunction mool" And

finally, u !rial bc&lll in Yugo.slavi.. the farmly .,fth. parliamentarian who". murda Trujar had

disou'sed, """g!>t, un~fu1Iy, 10 freeze AnukOYic'. U.S, assets."

The i,."". surrounding AJlukovic did oot end with his death. In 1988, AJlukOYic'..on

Sen! • 135-plga treIl iSllIO OSI, a11e~g tbat. his father'$extradition had been bI.sed onfraudulent

doaunenu." He al... filed a eomplaint with !be: Justi<:e DepllrUllenl. His most serio..

a1legaOOn in volved !he Trujar and Awlic amdavits." The son claimed thaI DOl had improperly

wi1hheJd docwnenlS 1haI WIIuJd have disproven the allegations conlilined in 1Iw>sc documents. He

pointed 10 ••1Ii..., somewhal contrad;ctOl)' affidavilS by Trujor and. Avdk as ....11as affida.vilS by

olhers familiar willi the incidenlSdescribed by the Iwn men. He also dted offid al Yugoslav

reporU from the 1950s questioning the reliability of\he TNjar and Avdic IlOC(IllfI\S. None of

lhese malerial. had been provided I., the defense ." the court, yet !hey arguably cas! douh! on \he

at:CUla<:)' of lhe affidavits filed in the 1985 extradition proceeding. Some of the doubt was due 10

minor discrepancies in recolle<:lion; some was mo", sub$laotial, including a 1952 Yugoslav

government report which said thai Avdie "could nOl be lISed as a wi1neSS.~

''0



The son leamed of this add itiona l malerial from a variety of sources. Sorne docum ents

CIIIl'IC to light whetl a hislorian hired by the Artukovio family ~isitul the Croatian ""'hives. He

found the allegedly inoonsistent documents, and di""overed thai some of them had been ~ewcd

(or at leu idonlilied) by an OSI hi.wian during hi~ October 1983 ~isil to !he archives.

Moreover, at!lle OSI hist orian ' . "'quest , e ese documents had b«n copied and sent 10 OSI. The

son contended, l/Ien!forc, !IIalOSI should ha..... been " wart! of!he inoonsistencies and known thai

tile docum enu submitted in COWl were "fraudulent," especially .ince tile same OS! pcnonnel

were wod.ing OJ! 1MdeportaliOll and extraditicm matton.

The son po imed also lo • 1988 book published by • fomer legal adviser in the Yugoslav

Foreign Minill!Jy. Theaulhor claimed that lhe events recoun ted by Avdic "never took pI.........

Altbouih llIe book was ""blis!led after lbe extradilion w.. completed _ and "'''" DOJ could 0<>1.

he held ac<:<lI1IltlIble for not knowing its cootents _ the SOn araucd tha1 OSI should itselfha.....

det ermined !lie veracity of Avdic' . a1 leKlllioos, He poinled lo OSI'. oft repeated claim tha1 it

gave d ose S<:l\lUoy to Commuo;st·SOIII'CCd material," and qucstiooed why no such scrutiny !lad

been given in this cue. An outside historian who had worked with OS! 011 thecase ga..... some

credence to lhe son'. claims, publicly q....tioning Ihe veracity of the 1984 Avdio affidavit ."

The son '. allegau",," were refcnUlto OPR f.. investigation. The clwg.. _ and tile facl

lhat OPR was investigating lhem - was given muoh play in !he press." Unfo rtunate ly for OSl,

media cov....ge of the story tied it 10 charge. ofmalfeasance ~urrounding llIe ""pl~ive

&mjoni uJ< cOY,."

Reviewing ilS me. l(J ",spond 10 llIe soo'. claims. OSI diocoveud thai some (though 0<>1.

all ) of!he dooumenu referenced were indeed io il.m.. allhough Ihey had ne~.., been reviewed



or ""a1y=!. That was due: to the fa<:t thai !hoy had betn ordered fiom the Croatian archive IS pan

ofthe deportation =. 'Thoy arrived shonly Wore tho deportatior:t caso was placed on hold

pending tho oxlrldltion outcome:. OSltherefore did not review the: new documollts but simply

left them in a file ~abind.

While there were some iDconsi..enci~ between the material submitted to court andthe

additional malerial c ited by the AItukovie family, OSI mointainod that """" of it was signifioonl

o:nough in art)' tv"'" I<l allet the outcome nf the case.M~, 0"" efthe: ke y documents which

the son argued should hove be... pI"O'lided had aotually been intmduce<l into evidenr:e in the 1951

oxlrlditinn proceeding. lllherefore was. or should hove b«tt,1cnowll to the def_ li the time

o{ the 19&4 oxlnldition Iluring.

More imi'or1antly, OS I argued lh8t i, was under no obligati on to seorcb its fi l<:s for

relevant motorial . Under estab lished law, the U.s. govemmC!ll is net req uired 10 BS1lCS& the

validity ofevmBCe~'ed by the requeSliIli govennneni in 311 extradition = Nnr is the", •

legal obligation 10 produce potential ly exeulpot<Nyevidence 'n the defendant in an extradition

proceeding." The credibility rothe requesting government's evideoC<! is determined II trial

abroad after the defendant is extradited. The q ue:stinn befote the U.S. coun ~ simply whethu the

requesting government's evidence is sufficient 10 es tablish probable C8UIC that I erime has been

eomrnined and that this person oommitted it. OS I followed these standard proc:edurel as it was

di=ted to do by OlA.

Finally, OSI aJ'llued lhatlhe close scrutiny it gl"" 10Convmmist-sDurctl<l evidence in

Cold W... erll denatural iXllioJl and deponation eases was notappropriate in an extradition

proceeding. In denaturalization WId deportation, !he evidence (ftsented is on behalfof the U.S.



go"enut"ml. Therefore, 1"" g<lw.mrnent is bowJd 10 satisfy itself abom Lhe reliability ofevidern:c

il is .ubmilling. In extradition case.. Lhe evidence is lTom, and on behalf of, \he req_ling

government If the Uni ted States were bound to delennine the reliability of the evidence, the

eJllladition would b«oome a trial 10",solve the guilt or iM ocence of the defendant. Extradition

I"ocudings~ de,igned to avoid tha1 happenstance. Funhe. details about the OPR

inves!;gation~ Wlavailsbl. allhi. wriling.

The Artukovic ease .tand. out in many respects. k Was OSI' s lim filing. Anukovie was

1heo nly Cabinet o fficial and the onl y Cro ll ever prosoeeuted by \he offiu" And he was the fi,st

OSI defendant'" be exlradilcd," though he wu followed just Two week" thereafter by John

Demj anjuk. Anukovic maners have spoonncd decades. Ifon. kgins witb the original INS

d.pona!ion filing in 1951, Ill. ease and irs progeny have be<.n around for Over half. century. By

aD)' mo""""" that is • le:ltMnent to the arcane and labyrinlhian pnxedute. that appl y in those

proceeding..
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IS. Arjukovic Y. INS, 693 F.2d 894, 899 (9" Cir. 1982).

16. Sher testimony at exlradition hearing, Feb. ll, 1985.

17. Mar. 10, 1983 buck slip to Director RYall &om Dqmry Dirc<:IoJ She<.
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had 0CCIm'ed aI AI'lUlcovic'. bchest.lhcy did not matclI any charges in the pending Yugos1avian
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24. ''Naz,i War Cri mes SU.pecl Extradited,~ by Mary Thornton, The WaslUnglOlt Posl, Feb. 13,
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pro~ided the Croatian pro=utors with backgro und material fmm the Artuh>vic fil. andthe
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delegat ion from the Croati"" judicillf)" met with the State Department' , Spec:ial Amba...dor on
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of war crimcs = .
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1M Nnv y."..t Tlme~, Oct. S, 1999; fiSuprcme Court Uphold.o 20-Year sentence for Wllf
Criminal." BBC, Oct. 10, 2000.

45. The only pre~iou••xuaditiO" ofa Nazi wu crimes suspect WlIf Hermia. s",unsteiner Ryan
in 1973, before O$]'S founding. As noted on P. 2, that cue WlIf bandled by INS.

ae..usc: ofCold War ten, loo. and due process concerns .boul Soviet j udicial procedun:s,
m.. U.S. had no extradition treatywith !he U.S.s.R. The U.S. thcrefilre rou tinel y rcjecled Soviet
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Olio YOO Bobob..iDI _ Ao Eiobmaao A_date Wbo HUlm• • CIA Souue

Otto von Bolsohwiog worked with AdolfEiohmlllD &lid helpe d devise programs 10

perse.:Ule &lid lelTOrize Genna:IlJ" l J. wi.<b population. A'lbe clUe!SS ;ole11ig= offioer, Ii..1

in Romanil and then in Greece, he was lhe higheSl ranking GontWl jlTOsecuted by OSI.

Von Doischwing was an arisloa1l1 who .poke ..\<ff.IIl languages and had studied al the

l ondon Schoo! ofEoononUo". He jo ined the NlI2i party in 1932 and was I member of the

Allgemei,.., SS, the nidal elile of the Nalional Sociali.l Movement. The Allgemeine SS fonne<!

the ,.. cmi lio, pool for the Gestapo !\Jld the SO, the inlelJj~e-gathering ann for lbe Nazis. Von

Bolschwing's = path was wiTh lbe SD. From 1935 IlI\li11937 be worXed as ;11 liaison ;0

Palestine; from 1937 to 1939 h. WOIIeed ia ill Jewish Affain Office. ThaI om"" colletled

SI/ltislical, OCOJIomic and oulNral iofonnalion on Jews for lISe hy the Nazi govemmetll. "The

Jewish Pmbl"",," a ",pon submilTed by von Bolsobwin, io lanuary 1937, proposed riddina

Germany of Je""" by forcing lhern. 10emigrale .'

Th. Je""" in !he emire world rtpresenl a nalion which is nol bound by a coun U)' or
by a peoplebUl by money• ...

Th. leading rhoughl . . . is to purge Germany of the Jewo. nus can only be
carried oul when !he hw;is oflivelibood, i.e., lhe possi bility of economie aotiviTy,
is T&k"" away from the leW!! in Germ""y.

The report recommended eXlensive use of propaganda 10make du: populsce~ze the

pemido,," impact of lhe Jews. Once po""le we,.. informed, tbeirM,e.ccsld be harnessed 10;

toke away lbe so...., of...,wiry from lhe Jews. Eveo lbo"lh Oti. is10 illegal
method, il Jw had a long-Jasting eff..,. . . .. (TlbeJew has learned a 10l lhrough
lhe pogroms ofw pasT centuries and fe"", noOting as mU<b as a hoslile
almoophere which can go spontaneously sgains! him 11any lime.

Von BoJsohwing recommen.ded makingpas,pons in s""h . manner lhal lhe aUlhorities



could "de termine imm ediattly whether the plWpol1 holder is • Sew." He rc<:<>gnized thai this

proc=dun: _ risky. howevct.

II is expressly emphasized that such an ident ification can on.Iybe effe<:tcd
iJllCmlIlly in order 10 avoid that foreign consulates refuse the issuance ofa vi.. to
the holder o f such . p&SSpoIt.

He also urged denying pllSSpoIts to Sews for""y p.upose other than crnigration and limi ting the

amount of morleY that emigrating Jews eould taJ<e out oftile COlllltry.

Hi. later memos elabo'ated on these p!llIli!. His ""ggestions included having Jewish

organizatiOlls assisting with emignttion deal only willl tile SO and having foreign ewrency

temitw>oea from l ewish organizations abroad go directly to lIIe SO ratherthan to lewish

organw.tions. ID a letter 10 Eichmann (saJulalion "Dear Adolf"). VOJI Bolschwing reported on

snippets ofan overheord COllversat;on t>etween two Jews and discussed ways to block their

""""",, to O ennMIS who might lISllist them. The 1_ closed willl " Heil Hitler....

In 1939, the work oftheJewisb Affai"OfflCe _ transferred 10 the ne wly formed Reich

~urityMain OffICe (RSHA). Von Ba lschwing began working for this new organization whieb

unified under one juri sdi Olio n 1IIe SO, 1IIe Oestap:> and the Criminal Police.

For a little over a y.... beginni ng ill llU1l1l11)' 1940, he served .. chief of the SO agenla ill

RomaniL Von Botschwin& provided SBIlI'tIIaly to seven! Romanian Iron Guard I.aders

(including Trifaj after their 1anuary 1941 rebolJion and he lped arrange their escape to Germany.'

Near the war' s end, h. moved to Austria and all ied himsel f willi the underground and the

AIli... He W<lJJ aa:olades from tile U.S. military. One U.S. officer credited him with:

material ly ..sisl[ingJ the anned fol'ttS o f the U niled State. during our advance
Ihrough Fern Pas, and Western A ustria prior to the Swretlder ofthe Oerman
Am,

'"



Owing our oc<:upotion., he penonally captured Over lWe1Ity high ranking
Nazi officials and SS officers and led paIro'" thai ""ulled ;n Ibe caplW'e ofmany
_ .'

in 1946, von Boischwing was hired by !he Gehlen oraanization, a group offorme' Nazi

;ntelligellOe opentivcs who eame under the: ...gis of!he U.S. Anny .f1... 1hc war. The group had

provided Gennany with data and sources useful ;o!he war On !he Eastern frOIl1; !he U.S. wanted

to d....'e!op and expand this material for use durilli !he Cold War. Gehlen needed voo

BolsclJwing 10 provide c<>ntaets among <"IImic GermlJ:l'and f<>nne< Iron Ouardomeo in RomlIlIia..·

10 1949, 1MCIA hired oome memben of the: Gehlen. organization; von BoI$Chwing was

lUIlOllg!hose oIwsen.' The CIA knew about hi. Nazi part)' and SD o:onnections. Theyalso knew

!hat he hod suppor1ed Ibe Iron Guard uprising and hod helped leodCl' of !hol """'Ilion escape

from Romania.. He portt'lIyed himself, however, as . NlI2i gadfly' and ,he ag«ICy apparently

occepted thi. characterization.' The agency was unaware thai he had worked in the Jtwish

Affairs OffICe and thai be had been assoc;ated wilb Ekhmann.'

Although he never developed lui<> a "flnl...,I... agent,"!he CIA was sufficiently gntcful

lo help hi", emigrate lo the: United Slaleli in 1954." The CIA advised INS abon! hi, past os they

underslood it. INS ai1eed 10 admit him nonetheless." He etltered under the INA os pan ofthe

Gennon quoIa. Once here, he W<ld:ced os a high-ranking executive for various multi-notional

COTJXIral;o"'l: be did no fiu'ther work for U.S. intelligenc<l agencies."

Even before von Bolschwing emigra.ed, however, the CIA was c<>neemed that he ntigbl

have difficulty obtaining .itizetlship.

Gmoobahn[voo Boischwing's code name] has w ed a question which has
\1$ fairly well Slumped. What fhollld his enswer be in the: ....ent !he queotion of
N$DAP [Nazi party) membershipari... !l&J: his cntry ;010 the U.S., fore""",ple,

'"



on the citiunohip appliCailion fonns? We ha~ told himhe iOlo deny any party,
SS, SD, Ab"""hr [Gemton military intell;geoceJ, etc. offiHa1ions. Our reason for
doing 10 runs as follow., hi. entry into 1he U.S. i. based on our covat e!earanoe.
In other words, io spite of the fact he has an obje<:tio""ble background, I Ji.
willing ttl wai~e their noJmO! objectiol).'l based cn our 0S$Ur1IJ\CC tluoI Ormsbahn'.
SClVice• . . . h.~ been ofsuc:h a caliber /11I 10wamml extraordinary_nt
Should Gro..bahn laler, owrtly ond publie!y, admilloan NSDAP record, it
strike. ... tha1 lbi. mighl p"'",ibly lea~ [ 1with linle recourse !han to expel him
from the U.S. as haYing entered under false pretense:!• • .. At tile same time, we
feel . ucl! instructions might gi"" Grossbahn a degree ofcontrol againoI. uo, s""old
hedecide he """'I! our help '&ain al some future dale - &n oJ1caetber undesirable
silualion. What has Headquarters' experience been on this point? Ha..e we
i"'lttucte<l Grossbahn incomc:tJy? !dIlIfd~would be apptet'ia!ed, as time to
tile planned departure da\Je i. running Iltott."

The respoose urged thal WIn Boischwing tell the ttuth.

Assuming thathe has not denied Nazi IIffilialion. on hi. visaapplicatiOtl [omt, he
.bould definitely IIl!I deny hi. r"""rd if the IOIItrer come. up in dealing with US
autboritieund be i. fO"'ed to si~e a point.blank al\3wet. Thus, if asked, he
should admil ntembersbip, but attempl to eJlplain it away 00 the basi! of
eJltenuatina cir<:wnstano::e:l. If he w= to make a false stIIlemenl on a citizenship
application 01" othet official P'\P"", he would gn into troublo. Actually Orossbahn
"' not entering lhe US undor false pretonse! IS { Jwill have inf<>llOlllioa
""""erning his put =cn1 in a scael file."

II is unclear precisely what lhe Slate Doparlm<nl knew at the timo ofvon Bolschwillll'O

entry. He himseJflold thorn that lie had been a momber of the Nazi peJty and Ibo Waffen SS (the

military wing of the SS). In facl he had 001 been with tho Waffen SS, but with the Allgemeine

SS. A handwri\IeJI (but UASia;nod) nolOin the CtA files llUiiOSl& thai the CIA may have told the

SlalO Depanmenl thai ~on Bolscllwing was a member of the SD.

Although lhe INS genorally keeps oJl immignolion ICCOrds ;0 one ~A-file," von

BolscllwiR&had a _reI so",,!XI file. A memo in his A·mo refmm<cs rhat f~e conlllining a

Jan.....,. n , 1954 lell.. which bas 00 00 hearillll on immigration status." By !he lime OSI was

inlero,led in von Bob chw;ng, INS could ""I locale !he ,.",-n mo. Ho",""",, lhe CIA had a

'"



January 13, 19S4 lener addres' ed to the Commissioner of INS; this WllS preswnably • copy oCthc

lener in the m i..ing fi le. The lener ,taled thlll von Bolsehwing had been employed by l!le ClA, •

fu ll invesligation had been conducled , and there WllS 110 reason t" believe he WllS iJll>dmi..ible "r

a securi!), risk , 1be l.tter mad. "" momi"n "fwo B<>lsehwing'. Na;ci background lJId urged thal

his entry be cxpc<lited.

Von Bolschwing appl ied for ciliunship in 1959 without revealing hi. membership in the

A llgemeine SS, tile Nazi party, the sD Of the RSHA, eventhO\lih such infurmation would have

been ro;;poosive 10 'lucstio," on his nalUnllization applicMion. However, he d id send a lener to

the lNS which sugge",.d thai h. had intentionally withhold certain info rmatiOll which mighl be

relevaotto bis appliclllion forcitizenship.

W ith regard lO incomplete information on my application form . .. I spoke over
the 1.lephone l<> the inforrnat iOll offi e... at your office . . . and WllS advised by him
thai my record, 111 your office, would """lain such infonnation which ( am Ilnable
to give, and thai I should submit my applicetiOll as is pending subsequenl
explanation I<> begiven by me verb8lly to your examiner.

I am ready I<> give any addit;o"'" information which you may ""loire."

lbe SLU flM became awanofvon Bolsehwing while invcsrigating the wanime acti viti..

of Valerian Tri fa. 1be office rerognized almost immediately that von Bolsl:hwina: mtrohl "be

guilty ofacts more heinous lhan anyone else currently under invest igation."" In June 1979, jusr

as OSI wa$ gelting es tabli ' hed, anomey E"g. ne Thimlf interviewed von B<>lscltwing .L' He

denied membership in the SS. Although he acknowledged helping arrange for the .scape of Iron

Guard l. ad...... he de'cribed this simply as an dfurt 10 ~m:.t. I peaceful settlement between the

lWO warring patlies,"

OS I Deputy Director Marl in Mend.lsohn wrote I<> the CIA asking a se ries of poinled

'"



quesli"",-

(1) WIll lben: any objecoou to the inililtioo ofprocecdings and would VOIl Bolschwing be

able 10 "blacbnail" the agency;

(2) _uId the CIA lnll fy lOr him;

(3) hlod the aaen<Y known the full truth, would il would have assi<ted hia ""D>' into the

ua.
(4) hlod the "F"'Y told ..00 Bol$chwing to .....-l ilia Nui b..,kground onbis

natundization app)jcation;

(5) what iIlfontIatioD had the CIA glwro INS; W

(6) bad """ BoI!ICbwing worked for the agency ofIc:r cominJ to the United

Statca. "

Tho ....waa wen: wried. Tho CIA didlIOI oppose!heease lilini oor kelvulnetttble to

blrim·il, While YOIl BoI8ctlwina bad '*" ...." ble. ODd they_uld a<> tadfy,lbey would ala<>

make en what infurmali"" bo hadgiveu (and be bad 1lOl) CODtCn>iJ,g bia World War n

...,riYitie:l, They would not teatify tbal he had. mi=prescnted his put a1thougb the)' wm unclear

lIS to """"!her !hey wouldha"" li<kd ltia ItIItty into !he UniTed~ i f they had known

~_ A1thougb headqoanen had di=tcd that \'011 Bolschwilli be told to anawer tnlIltfully

rJlIlaTIU1I ~Zll!ion queatiOllS, iTwu \IIIknoIrm whether tha1 measaee (neplilli previo..~l)

had been passed ou 10 ..00 BolocbwiJli. The agency hacillO role in von Bolscltwlna'i obtainin&

ciTizenship and be had DOt W<IIked for Them since he came10 the United StileS."

It was clear10 !he osr io..estigslill\l lealll thatvon B<1bchwilli had witllheld ~levaot ODd

peninent informatiollboth wbell he app~ed fur I ..i... and aaoin when seeking ciTizertsltip. Yet

,...



the I~pl c""" W&!I murky for. v";o:ty nf ..,_)O First ""88 the probl~rn of the eecret file.

Since: il ""88 missinR, von Bolscllwing mi&ht chum 1hal all the omillfll infornudi<>n must be in

dill! folder. 081 could nol rulc OUl tM polSibUity 1haIihi. had occurTCd, althouah it seemed

unlikely. While !be CtA had ooly theJanuary 19S4 lcl1Cl" in its lil"- !hey could DOl be«rUiD

1IIIll othet wrincn and oral ClIIINIIunlcwlIIII had IlOt been lIIalIc li the tiJnc of the visaappliution.

A separa~ problem nimd with rcaard to nalllrl.liz.o.tiOll. Von Bolschwinll'. 1959 Iener

10 INS oIluded I<> additiOfl.ll infurmatioo which miibt be in • file ancI which von Bolschwing

w<>uld lUlIplify in 111 iot.....iew. There ....... DO lnfofTlllli<m in .... file. (oIlhough ogaln lbe

missing file could be key) but OSI needed I<> IClll1l iflhefe had been any vnbaleop1anlllion

off~rt<I. They spo1<c with the e:JWniner wbo ;nl<:fVic~ VOl> Bolochwinll as put oflW

naTura1ilatinn process. Aft.r rovicwi"i his llQIations in von Bol!lChwi"i', m., theClWIlinor W&!I

confident l1li1 von Bobchwiollilad.not providedany nflbe ",""'ant and mi!sin& infnmlatiOll.

Thirdly, vOn Bo1s<:bwlnll rniglrt claim (IUXI ultimatdy did) tIII1IW lack of~ IIlWC

behest of tho AIF""Y. Von Bobcbwina'. CIA conla<:t had .ince died so the'" no _y to

«lenni". ....belhor he had ultimat. ly b:cn told to be .andid .boul his bacl<grollnd

DospilO 11>0.. problem., Ryan believed the C&!O ....... winnable and should be filed boer.use

vnn BoI..bwina "played • tia:nifklll\t role ;n the SO', pt'O&l'8IO ofponcw1ioo of Jews in the late

19l O't....' lk originally propoocddwginll misn:prncnlltion both in 1bo visa applicallon and

doring the llIlura/iZlll.ion process. HowcVCl'. DAAO Richard fem<lthal th_...- "100 many

pot~nti.ol dc:f<'nSCS , vl!ilabl. w • charge l!lIl (VOl! Bol..hwing] maltriolly misr.p......led hi.

bai.:4tound OIl .ntry 10 this CO\lntry In "'.....anl BOing lQrwant on thu buls."" He: lhorct'o..,

dirocled OSl in prepare • compiaim focll$Od solely on the naturaliZllion ptDCC5ll." Since the CtA

,6>



was 001 illV<llved in the citizen.hip application, von Boischwing alone couldbeaCCOWltable fur

anymi$!ltlltement8 and concealments at: thaI stqe. AAGTrott agreed with this strat:eaY,"

051 filed • tbrce-eounl complaint in May 1981 alleging (I) that: von BoIsc:hwillll had

procured his nat:w1ll iution by <:on<:elIlmmt or miorepn:sentation sincehe foiled to reveal hi.

wartime actiyilies lIIId associations as put ofhis natu:alization application; (2) that the3e

membershiJlll and actiyiti.. w.... evidence of lad of good """'" character requisite fOf

citizenship; and (3) that: his~g to the truth ofhis natunlizatioa application, ..nen in fact

the spplication was not truIbfu.l. was further evidence of l",,1< of good mom! characta. The filing

receivedmuch publicity. Von Boischwing deuiedthe charges, teU;"g the p<es$ that he had been

working fO! the ass (Jmdec=or agency to the CIA) during the W\II"."

By·tbi time the~ was filed, von Bolscllwing was in a QUIlling home suffering lrom.a

ptOgt'essive neurological di!O!dcr whicb impaired his memo!)'and intellectual functionini.

Thcro were q""rtions as to his capacily to undemand and mist in the JII'OI't<Id;"gl. Even before

the fiHlIll his 1ll<IrDe~ had .'lOUghl to settle the case io light ot'thi. problem.:tO Ryan wu

amenable :Ii".. he lItought '"serious due pt<>UM qucstiOllS~ WQuld be raised if the goycmmcnt

tried to dcpcn someone unable to WKlcrstllDd or _ist io hi. dcfCJ\SC." DAAG Richard

.uppot!Cd the dispo.ilion. Giwo thecircumstances, he viewed !WTeIIdct ofvon BoIoc:hwi08'.

natu<aliuliOIl eenificale ... ~a signiflCalll viC!Ol)'.""

The district coun appmved the 5Cltlcmcnl. Von BoIsc:hwing made no odmi!lSions . bout

his work ;n the Jewish Affairs Office, bul did acl<nowledge concealing hi. membership in the

Nazi Party, the 55 and lhe SO "' the time he applied forcitiunship. He agt'e>ed rIOt to contest

thedcoalllJalization and the United Sial'" agrted not to proceed with d<:pottat:ion~ings

".



unless h i. medical rondilion impro"ed He was to be reexamined lIMually. A cons<:fl\

judgment WIll entered on D<:cembcr 22, 1981." Von Bolschwingdied 10 weeksIIllO\". Hewas

72 )"earl old.

'"



I. The"'pon in OSl's fil.s i. 1101 signed by YOOBoIscllwmg, though a cover lctlcr contain..
signature space with hi. name. Moreover. two SO memoranda ref.rencing the ..cpon attribute it
10 him. Jan. 12, 1937 "Opinion on the write-up 'The j ewish Problem,'" by SS Senior Platoo n
Lead... K:r6der; un.igned Apr. 26,1937 memo,.. "Party Leader yon Bol :schwing ( infonnee U
112)."

2. Noy.:ro, 1931 1.tter from yon Bolscllwing 10 Eichmann-

3. Se.pp. 204-205.

4. JIIJIC 7, 194 5 memo "To Whom It May Conc. rD" from Lt. Col. Ray F. Goggin, U ,S. AJmy,
71- Inf. Se. "Iso. Aug. 18, 1945 memo "To "Whom It May Concem~ &om Capt. Edward Dengeo,
U.S. AmIy, Inf., 5-2, a1.., relca.<ed bythe ClA in 2001 undcr the Nazi WuCrimes Disclosure
A~

5. "The ClA and Eichmann's Associate.." by TimothyNaftaI~ ch. 13 io U.s. I_lligt,," and
1M Naris, by Richard B"'itman, NonnaIl Goda, Timothy NatIaIi and Roben Wolfe (published by
the NaliO<llll AtchiYeJ Trust Fund, May 20(4), p . 346 (hcreaftor Naftali).

6. NaftaI~ ' ''P''', n. 5 at p. 349.

1, Von BoJsc.bwiDa 's Sept 14, 1949 SlllIem.ent ofLife History submitted 10 the ClA..

8. S.. e_~, undated memo for Direc lor ofSecurity&om Chief, E£ re "'Request for Aid in
Fac ilitalina; US Entry for Agent."

9. Sept. 17, 1980 prosecution memoftom Ryan to DAAG Richard, pp. 7-8. The yon
BolscbwillJ-Eichmann ncx.... did not.orne 10 lighl until 1960. Fo llowing Ei. hmann',~
thai y.... by the IsnlClis, Gtnnany "'imritulcd on active invarigation o f tum. Revi.willJ
capnued war re<Xlfdo in the U.S., the Germans found rerm:noe to ron Bolschwmg. Thi,
information was~ with the U.S. oulhorilio' and th. bnleli.. F. b . 2, 1961 memo to
ChiefJ'O{ [ ],.. "OlIO Albrecht Alfred voo Bolsc.bwing.~ (The blsnk bradeu indicate
information nol ",I.ased when the dOCumenl was declassi fied and approved for rei...... by the
CIA io 2001 putSllaIll to the Nazi WlJ! Cri.meo Disclosure Act)

10 . Nsftal~ '1Ip/'Q,D. 5 al p. 352. Se. til.",Nov. 25, 1953 memorandwn from American
Consulale Ga>cral, Munich, O. nmmy 10 Deputmelll ofStote; undated memo 10Director of
~ &om Chief, EE, '" " R"'Iucst fo r Aid in Facilitatin& US Entry for Aaoot"

I I. AI set fonh in a ClA memorandum decl....if<ed in 2001 Ullder the Nazi WuCrimos
Discl~Acl:

The ttuo SlOl)', .. CIA !hen knew iI, was made known to them and !hey agreed
after COnsullalion with our A lien Alfai", Slaff, to make the sdmini.....liv.
deeision 10 admil [von Bolschwing] as an immigrant. CIA did n01 provide a

".



sponsorbut wean: on ~rd with Imid NS (sicl .. v<>UChing f<J< [_
BoI5Chwinll oM providing all~ tha t he _ DOl • security hQMd. Hil
enay wu in effect llCcOltlplished by the CIA _oment tho t his XO'ices 011 "'"
behalfwttt of "",b " rIlIlure .. to override his olherwi... undelIinlbl. b.ckllJl>Ulld
u defined by the McC..,.." Act.

UlIda1ed and untitled memorandum found ill vol. 2 of CIA MName File 011 Otto v",," Bo1scllwinll.M

12. CIA file' released UlldeT1he Nazi Wu Crimes Di5C10S1n Act indicm Ihat \'OIl BoI5Chwing
was "inmuctcd to ",liUI from ""plying f<J< _ ;ve [. ic) jobs with the Unital SlateS
1I0vemmem whic.b willenlaiJ .1horoup. mvtftiplion.M

lJ. Oct. 29, 1953 memo 10 Chief. EE from Chief, Sohbutg, re "Orossbelul - TermiD.atiOl1. "

14. Nov. 24, 1953 memo 10 Chid; SaIzbura; from Chief. EE rc "Orossblolul Tenninatioa." The
blank tnckot! iD.dicate infonDalioa DOl reI"""",, when tbc document wu dccWsified and
approved for release by the CIA in 2001 p.....uan1to tbc N.ozi W. Crime. Dioclosurc Act.

A rosponsivc memo odviocd thou Grossbahn would be ill!lr'l>Cl<'l4 M~ly" to ...........
"anyand all . ""h qucstio", InIthfully.MDec. 10, 19S3 memo to ChicfEE from Chief Salzburg rc
"GroIsbahn - TmlIi...IiOll."

15. J.... 24, 1959 lener from Yon BolllChwing to INS, New York.

16. Feb. 21, 1979 memo from SLU Chid Mmdelsoha to AAO Egan.

17. Thirolf.... cribo<! von Bol.chwinl as• dasIIin& ''Gooy Coopersort ofcNno:tcr." Interview
with Thirolf, Feb. 22. 2002.

II. Nov. 30, 1979 loner from Mcndolsoha 10 the etA.

19. Jan. I ' , 1910 mcm<lto Director Rockler lOlld Deputy Director Ryan fu>mOSI~
Jeffrey Ma........ re "Additioo to SlalII! Report no DoI5Chwing." The _ 0 do<:wne:nb . Jon. 9,
19110 meeting at the CIA between officials ofOSl 1Jld e e CIA. Sec olso, \lllda1cd Ictlcr to Ryan
from JO!t:]lb Kimble. • rncmber ofthe etA '. Office of Gcnerai C"",,",,1. The Kimble letler was
IllUoChed 10 Ryan '. prosct;ulion mcm<l.

20. Prosecution memo, pp. 11· 19.

21. M., p. 23.

22. Apr. 28, 1981 bud; slip from DAAG Richard to AAG Lowell J.....n.

23. Apr. 22. 1981 m.....o to DAAG Richard from Ryan re MOlto A. von Boischwing."

'"



24. May 14, 198 1 buck . l ip from AAG Troll to DAAG Ridw d "PP'"ovu,g the Mmodified
c"",plaint.~

25. !k~ ~.g., ·'Califumi. M311 Accused of Nazi Crimest by Robert L. J~boll, Los ,jilgfl~$

Ti",..., May 28, 1981; MProbcrs Reject Nazi Suspect' . SlOly.~ by W.ync: WilSOll, 1M Sacra_No
BU, Junel, 1981.

26. Mar. 9, 1981 memo to file fror"lI Di~orRyan.

27. Apr. 6 , 19111 memo from Rya:n to D. Lowe ll JenKo, A..istlllt AllomeyGmeral D..ignale
for the Criminal Division.

28. Apt. 10, 1981 cover memo from DAAO Riclwd to AAG Jen.oeo, forwardiol tbeRya:n
memo of Apr. 6 . It is UD<:1ear whether DAAO Richard'. COJ>CemJ w= dim:tcd 81 probleml io
tho cue iw:lf (which Md made him reluctant . bom the filinll. ue Dec, 3, 19110 memo from
DAAG ltichard to AAG Heymann) or tho health issues, or both.

29, Vlhile the UWled StaleS felt the ..ttlement was justified hccaux of tho defendant' s
del";Or8ILng MoIth, the Soviet government called thesettlement ''a b1sWll 0\ltlBi0 to the
memoryof millions of victim. of the Fucistl,M"11Ie)I C_a! Criminab,~ TlW N,..". Ap"Q',
Dec. 26, 1981.



Karl Llnllal - Cold War PoUlin and OSI Lltl&atioa

Karl Linnas, chiefofa Nazi cone.ntration camp in Estonia, WlllI one of!he highCll

ranking Nazi eollabol1llon eYer found in the United SllIteo. A!; the h.ad E.toni an in the camp, he

OIXlend guards to fite on priSOller$ kn~l ing along the .dge ofan anti-lanl: ditcll; the dead fell

di~t1y into their gravel. His perseeutiOll ofcivilians was the entII ofboth the dOIllturali~'l1ion

and d.portation c..... me<! against him.

The legal ~ings, begun in November 1979, were on.ofthe fllSlOSI filings.

Linnas never seriously contesled the faets. He re filse<1 10participale in the deposition ofSoviet

witn~on the ground that thei, testimony - taken in the presence ofSoviet lutlloriti"ll - WOIl ld

be inherently unn:liabl• .' He al.o defied theeo urt's ord.r lO M1SWeJ eenain qucsrions at hi. own

deposition and presented no ev idence countervailing anyoff~ by theio\'07l>ltlm~'

Unnas was denalul'aliled in 1982 and 0<deTed d.ported two yean Illtel'.' Hi. case

illustrat.., arguably betterthan any other OSI matler, lh . irnpael of the Cold War on OSI

pro_utiono.

Linnas was born in Estonia, a nation forcibly anne~ed by the Soviet Union in 194(1. The

United States did oot recognize the l~timaey of the Soviet anne>cation and yet. ail a practical

maner, !ilIlil 1m Estoto;1 nO10113" eJli"ed as an independem counuy. Therefure, in the 1980s,

whether and how someone could bed.poned to Estonia Pl"sen1ed a political <:onundnml. The

issue was oompli""ted by tlte facl thai lhe Soviets had charged Li"""" with having laken an

activ. pari in the killing of 12,000 pc:rsoos during the war.' H. had be.n OOlIvicted and

....I.nced to d. ath in obse,,';o by the Soviet Union io 1962. o.portatiOllto Estonia (on Soviet

soil IS a ,..,,11 of the ann."",tion) th.refo,e could have life or d.ath consequence. IS well as
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That was lhal designalion of the U.S.S.R. was umeuonable in liilll of \he Uniled Stato.' refusal

to recognize the legilimacy oflhe Soviel annexalion of Estonia. lbe BIA ordered a I>CW

deportati on hearing. The immigration judge was told 10 "consider lhe impl ications of the United

SlateS' refusal to recognize lhe Soviel annexation ofEstoni.. [10] designale a country of

deponation pu:rsuant to the appn:lpc;are [$ta1Utory) provisions . . . and [(0) anieullllelhe statutOI}'

basis for ~Iection, whic~ country i. designatcd,~

OSI oomactcd West Germany (FRG) to delermine whc1hcr it would~ LinJl&,J. lbe

bas.. for the request was that Linnas had resided in the FRO from 1945 to 1951 and had

embadcd far the United S"".. from Munich. However, the FRG mnained s\cadfast in lhc

position it hod adopted in the Trifa case: it would admit only Gmnan citizens .' Li_ did not

qualifY.

In preparatiOn for a nn¥ hearing before tbc: immigration judge, the Justice DepanmClJl

$Ought input from !he Stale Department. State was oolllnXious for a deportation 10lbe Soviet

Union. In light of the "special sell$itivity" of 1he question, the State Departmmt felt il would be

~in the inlere31 of lhe United Sla1cS~ 10 ~mor<: ful ly explore lbe feasibility . . . ofdeponing

Li...... to another country,..1t lbe Stale Department ked U.S. embassies to make overturel! 10

11 nali"",,: Brazil, Colombia, C>echo$lovaki.. Gennany, Greece, ' .....1, Italy, !he PhilippillCS,

Soulh Africa, Sri Lanka, Sweden, Swilzerland , Thailand, TW'key, Venezuel.. the Uniled

Kingdom and the U.S,S.R." OSI reached out to lhe Cancdians, Germans, Israelis and R",sians.

Of all the nalions conlaC!cd, only the U.S.S.R, responded affinna(ively.

After di......singthe mane, wil/l the White House (NSC statl), the Stale Dcpanmcm

p~ a d«:lanttion fo' submission to lhe deportation judst'." II stilled that since no COIDltry,

m



other th.an the U.S.S.R., wu willina 10accrp1 l inn14, • deportation to tba1 COUJllty "would not as

• mane, of law allUrave"" the lonlPl ltJlding and fIrmly held Uniled Sloteo policy cr

IlOJlIeCOgnilion of 1M forcib le inc:orponolion ofEstoni.a into the U.S.S.R.M

linnas~d the court 10consider lhe eortSe<jueoe.. of oeru:!iDj him 10 1M Soviet Uoion.

Hepoinled ou! - <:on'OClly - lh.. iii. d....lII scn!enee had been~ in 1M SoYie'l pnJS e"""

bt}Ort iii. J962 bialtn al>mll/a had laken p1ace. lJ He argued thai this demonstlaled the

impossibility o f lIeninll • fair IriaI ill llle Soviet UnJon. He also contended thai iii. deportation

"'would lead the SoviOls, as _ II as othen, !(I believe 1M! the United Swes ean be ind iffetenllO

lIIe ptOCtII by ..tUe1l lhe QuI"i aequira illl inhabilan u , lllal our eoneem for the religious,

political and~ diuidents ill Soviet camps, jails. insane asylums and internal ellile i. bill .

passinll faroey 10 be iaooruLM l.innu aecused OSI ofhaviDj ID "ur&e 10 kill" himand Guationed

wbether the Stal. Departmml (wltich h. saw as • "lubber swnp" for OSl) had made sineere

efforts 10 lind an a1lemo1ive deporution destination. ~

AI!hou&h !he U ,Soaa-l lb... depate.' s _ i"lhe rea:ivillllmte is "legally

irrelevanl"lo detennininil lhe appropri. le eountry ofdeporlalion," the g<>vemmenl was fairly

cmfidenl thal Llnnu' e. ' ti....:onmlio'und dealll sentence would not be hindina- As earl y as

Auavst 1934, official. from \he Soviet embassy had assured DAAG Richard ..... Direelor Siler

lb• • new uiIII Was Mmosl ]ikely.M"

Before the new deportalion proceeding bepn, Unnas galvani zed politiea! .uppal!.

United StaleS Senstor "Ifome D'Am.t1O(R-N¥) and CongrelSllllUl DOlI Riner (R-PL) both

argued lbal deponaioJl to the Soviet Union would via/ lite U.S. policy apinst rewpllzina Soviet

i"".....,...tion ofEsioniL They ""88t$1ed he be ..,,1to Israel forplQJ<cuti....." Thil, howe_,



was no! a viable option. Y<an earlier lbe Isndi, had told DAAO Richard and D;"",lor Shcr Iha1

lb<'y """'Id DOl """<pi: Linnu b«ause lbe <rilical i"criJnina~og evidCJJ<e "llaiolt himcame from

lhe Soviet Uoioo. Sin<:e 1......1did not have diplomatic ",Iali",," with the U.S.sA., it lacked

access 10 the cvidmee."

At Lil\llllll' oew deportation hearill& several people fi-nm the BaIlie <mi¢ commwlily

lWifio:l 00 the importance of the non-recoani1ion doctrine. The immilJ"lioo OOIlfl ..., IKlI

pmuaded. Tho court held that deportation to "the free Republic of~nia~ would Ix fJuilla..

' illCl! thal enlil)', housed ill the Uoiled Sta.... lock... the alJlhority 10 acccpI him. The court

",jeeled !be "'8umem lIIat the U.s.s.R. was IlOl a proper desianalion because LiMas' oonviction

there did _ oompon wilb U.S. notion. ofdue proeess. Thecourt concludo:llhal the U.S.S.R.

was the proper dc.tinali"" both becaux it was !he oounuy wilhin which hi, place ofbirth -.

oow situaled and bc<aux il was tbc only OOlDltry willing 10 ac«pl him.

AlihoU&h !his _ a y ictory forOS!, il _ no! in a<:<:ord"""" widl the very~no:I

m8J\date!l of die Stale Oepollf1\lefll. u set forth in their carcfWly worded de<:....ion . The

de<:laratiolt hadssnclioned deportation 10 the Soviet Union only beI:ause it _!he: sole coUlllJy

williog I<> ac<:epl Linnas. By <ilina an a11Cn1alive basi. for deporwi01\, the court had lIllluably

given crcden<:c 10 the Soviet "",ili"" lhat Estonia wu now pan of the U.S.S.R. Thi. wau e.1aC

ofcooc..... lo the Slale Oepanmenl. Since linnu wu Ippealiogthe ruling, OSI had III

opponunil)' for judicial t1:COfI,idcTlli"" o f the \>asi, for <lepol'tlllioo. Al the Stale Depar!m<Il1',

request, OSI argued IhIt deportation lo the U.s,S.R. _ appropriate only on the ground thai II

wu the.ole counuy willing to aocepl Lil\llllll."

The BlA """ep1ed lhe argumell1. Allhough lhe panel acknowledg<d lhal Linnu hod been

m



sentenced 10 deallt "in whal appellfS to have bm1asham lTial." il was 1IOl~ by his

argumenll/lal depoltation 10 1/1. Soviet Union would depri".. him of lif. witholl1 due pr<X:eSS of

law.

Inbc Constitution docs nOi extend beyond our borden 10 gwtrWll« lite
rcspondcnl fairness injudicial JIl'Ol'cedings in the Soviet Union. MoI'CO\'C'T. undO!"
Our immigraUOlI laws lhcn: is no ""IWremem Wal a foreign C<lllvitliog mUll
conform to our oo""tirulional guaralItoe&

Linnao appealed to lhc: Scoond Circuit. Rudolph Giuliani, 1hon !he U.S. Anornq for 1ho

Southcm Di,1rid orNew Yorl<. aJ&""d the case.'" Shonlyafter the argwncrJl, OSl leamcd Iha1

[jon... had begun ha,,;ng his Snciai Sceurity payments deposited dirc<:tly inlO his account rather

!han ..m to hi. horne. Fearing thai Linnas w... planning to nee. INS began 'UJ\/eil~ ofhis

home, hi, woJkplaee. lh< home ofone ofhis daughtcn, and !he homo: ofan acquaintance. He

_ not seen at any of!he sites. She. worried thai LiMas, ... lh< ·po,ter boy" for anti_Soviet

sentiment, might have 811 underground support network whi.h would help him flee to Canada.

& f= the SooondCircuil issued its ruling, lhe U.S. Attorney's OffIce liked LiI\llU'

a1tolllcy to bring his .Iimto a meeting to discuss clISu,dy. LinD... and his attomC)' appeared al

the rcquOS!ed rime, whereupon Linn.. _ arrested. His anomey was (lulragcdandacc~d OSl

ofbaving mllS1emlinded this perceived perfidy."

While LiMaS _ in custody. the Second Circuit "mrmcd Ihc deportation order. 1lIe

court scoffed at Linnas' designation of "an offi"" building in New YOlk" as a deportatiOtl

. destination, ",ying it amounted to "Waslina the opportunity to choose a proper place of

dcportlliion." The to urt acknowledged tbat there might be circuntstllnCes whCR !be fale

awaiting I deporl ee was SO inimical to !lie court'....... ofdecency as to WlUTant j udicial

'"



intervention. 11Ii.. IIo_, was nee such a ease.

Tho: foundation ofLi",....,' due process uaum. nt is an appe8I to tI>o court's
sense of decency and compassion. Nobl. wordJ suclIlJ Hdecency~ and
~comp&JSion" riDe hollow 'MIen spolen by I roan who ordered the extonninalion
of illJlO<:Oht mm, \WImen and . hitdren kneelinll~ tI>o edge of a ma!lS crave. Karl
Linnas' appeal to humanity, • bumanity which be bllll gro.os!y. callouslyand
mollSUOusly offmded. lruly offends this court' s ...,so ofdecency.

The planned dopott.Ition -. an.eked from . ""';"'Y of quarterS. Amnesty InternationAl

was oJl)lOSed because: Linnu faced the: d..th penalty in the U,S.s.R.'" Whit! House: advisor

Patri.k B""hanan. omplwizinll that b. ...IS speakJna personally rothor than institutionally, statecl

W I il "'IS "OIwdli"" and KaIkaosqIlO to doport an Amoricao citizen to tho Soviet Union to stand

aial fO! collaboration with Adolf Hitler wh<n the prin<:ipal coJJabomor with Hitler in IJ\altinJl

Wo..ld w'" II was that self-....... Soviet ll"vemment.... QIhen urged tho ....sag. oJ l.gislalion

IlJowina: alleged WOfld W'" II war eriminaI. to be cbBrged criminally in Ihe United States."

Lmnas' t1au&l"eJ'S -.lJO I.'....e<! lheit pleas for /lI<lp in a Iettet ad<IreJoed to "ConC<med

Amoricans.,.,.

Civil aiab do 001 permit juri... ......-fl:llllUn.tion o!lb. witnesses. nor equal
_ 10 tho record.. This particular kind ofcivil manu ....U illllSlrIt.. bow our
father hasbeen deniN tho ....ic ConJti tutionAl ri&hl to due pn>OOSlI: CfOSIo

.xaminalion, imy Ilial, andaceeu to COlII'1 lppOinled """""",I. 11Iis kindof
JIIocecdinJl hu brought fo<tb I eriminal death SCIIlm«: 10our fathe r who has been
denied a <:riminallrial!

It il diffkultlOpol itically critieiu lb. OSt withoul tho riok of being
branded anti_Semitie or nazi l)'fhplthiur. However, in I fru llOCiety, we are able
10 question lind ehaJ1enll. any 1l""emmmlln!1titution. h I.J ~'Jl"nt IIttd w. ".,.. put
4Jidc 010'ftau ontl inhibitions 0 "11 bo"'b<7d fire Co"gTtU. ,Ire &""'e.omi1M

w Clili.". ;"onch ofl'>Wn",.tI" with lelephone cmu ond leue, . expnuing 0....
~ ofOSl ....lhodJ.

(i1l.l i... in original)

In addition 10 the.. appeall lO the COIU'I of public opifliol\, lillnas ""ked the SUJll"""le

m



COW11O review his <:IIX. He also replaced his counseJ with Ramsey Clark, wh<> had bun

Anorney General of the Un;led States during !he Lyndon Johnson administrlllion." Tho key

argument presenled in the SUJ'I"me COlUl petition was tIIal the pending death senl"""" in the

Soviet Union ........ il au imJlfOPl':' de.linlllion for deportation.

Tho govemmenl did nOl see Ibi. as "" impedimmt. Oiflcialul the Soviol Embassy had

again assured theoffine of the: "'lrnng~ likelihond that l.innao would be retried. Moreover,~

indicated IhaItheptOOlJCdina would be open 10 the public." The Sovitt! ~lIlIlde it vet)' clear

!hat out ofall ofOSr. defendanl$, Linnas _the: penon who !hey J1IOS1 thoughl was deserving

ofcriminal punishment and who they were most ime=ted in having back on their terri1OQ'."

They fell hi, deponation would be the "erowni"ll llCltievemml* in their Illialionsltip with OSI.""

The: U:S; was-OOnfideut its own eYidence -~solid land] imlfutable" _ would be ....rJ by the

Soviel$, Iil=by precluding a.ham eonviclion""

In anticipation ofo denial of oertiorari, OSIbeg"" 10 pI"" the <kIai1. ofdcp>rtation. Al

the lime the1'e w eill no dire<:t fl ights 10 the Soviet Union. Tbete would have 10 be . stopover, and

OSI did "'" want this to be in a Western country~ a l'O<Juesl fo:t' asylum might lead 10 M.W

prOOffiling:s. Siler believed lhal Eastern Eul'ope&ll CO\IIIIries, knowing the Soviet' Smtention 10

get Linnas within their lerrllOtY as quiddy "" possible, would DOt be reccpti..... 10 an asylum

""~.

OSl contacted various W......w Pact nations. In the end, Czechoslovakia was the pass

lhrough nalion. But in an unllSUaleircwnstanee, Poland Ion bad granted pennission fur a

SlOpov....

1lmee Einhorn, tlleo Deputy DiJectot for Litigation, wenllO the Polish Embassy in
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