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Klau. Dorh ic - Th e Batch.. a r l ya" .

Tha' O S[ I"'"on ncl w" ulJ help p",pare a "ron on Klau, Barbi. - 0' anyooo cl.. _ was

no' ,eadily f" ",=ab[e ,,'hen OS[ w"' fonnde<! , OSI' . missioo was f,amed in term, of i"

li' iga' i,.., porpose : '0 '"cu'" ,h. den'lU,a li""tion and deportalion o f person, in ' . c Unite<! S" l<'S

\I ho ass i"cd the Na:z i. in I"'rsecul ing ei" iii"", b<:tweco [ ~J3 and 1945.' SlICh a m..,da", d id

not " ""e_,sarily Indud. "~i'i,,g repons a"".t U.S. post.war act ivity. Moreover. • ince Barbi. " "'

no' in 'he Uoi,ed Slate , . ,he", was no obvious ",..""n fo, OSI to foc... on him.

Kl..., B..bie, a GCTTOan b)' bim. joined ,he SS and ..rved ,he NlI7j cau"" in Vichy

France , Bet"..en i942 Ol1d 1944, he served in ,.e in1Cllige.oce b,anch of ,he Gcrman seeuril}'

apparatu' ond headed ' he GcS1apo i" LyOo" Hi. rank a, ....... end was captain. Outing W.

,,-oure in Lyons, ,hou,and, of Jews and ,o , i, tance figh1ers we", ",,,,,,,,d by 'he Ge"apo and sen.'

10 eoocen"," ion ca"",. Most died , Br>:a"",, o f hi, allcogcd ,o le in m..,y of the", "'"",il ie..

Barbi. """am. known os "the butche, of Lyons,"

/I t ,ne "'.... end , hon<:"C subminw a " "<menl of charge< as";"" Barbie '0 the Uni,ed

" ation, War Cnmu Commiss ion,' Amon~ Ih. allege<! en ..... were "m "rde' o.nd mas,,,,,,,,,•

•)'stoma' ie 'mo, i. m••nd e,ocu,ion of h",IOS"'" H. "'lIS scn'cnced ' 0 dealh in aiM,"'ia by •

f rcneh postwo' n,ili'",,' " ibun, I,'

In 196,1, ,he French gm""nmenl Ie;"",,.d ,hat Barbie " ... liv1n8 in &11\·i. ~ndcr ' hc name

Kia". ,\ I' mann' I' did "'" ,c.,k hi, remo,'.l unt il oi. , )'CO'" lot..-. ",hen Beato KJ"",f, ld• • Nszi

h.n'o, ii,'ing in f,," c-e. "he,".'e" ,he inform.,ion ~d made I' p"blic, In 1972, ""d again in

IQ75, nul;",•• mll i"";' go"e,nu,,,," _ with whieh B",~ie hod 010'0 lie, - ,dosod france ',

'"



"'40e'l r<>, extradili<>n on the grou nd lhat lhere w", no ""trndilion treaty b<tween llle two

counI,ie,' Afte' c iviliuns ",pined eo nlrol o f tho Bolivian g<wemment in 1982, Frnnce filed a

new indictme nt "p;nSI Barbie, ch... ~ ing him wi th "crimes ogainst humanity,~ and "II"in

' '''Iocsted his wurn. Alt hough there wa< still no extradilion lreal)', lhe ne w administrali"n

devised an altemative m<th<>d to oust him. He was charged with making a mudulenl Joan 10 lhe

Holi. il&l\ g<>vemment and expell ed to French G uyana. When hi, p lane landed, the French, who

had been forewarned, arrested him and flcw him t<> france. He arrived in l y<>ns "" February 6,

1983.

News ofhi. e,pul.i"" onleashed a fI<><>d of in fo,rrullion. A forme:r American intelligence

offi ce, usert<;<! thal the U.S. had prote<;led Barbie and paid him $1,700 a month for inlelligence

information after lhe war.' New,pope," reported lila! whilelhe American, were harh<>ring Barbie

in Germ any, llley turned d<>"", French requesta 10 l<><ate him. ' A Canadian, claiming to kn<>w

Barbie from Bolivia, reeolled Barbie' s teilin8 him that he had come 10 the United States several

times during the 1960, and 1970..' Many in the me<iia called f<>r a gnvemmem.al inv e"igati<>n

to determine what rclarionship, if any, llle U.S . hod w illlllarbie. lbe Justice Deponm""l, the

Stale Deponment, the CIA, and Defense Department were all suggest<:d as aPI"'Opriale .gencie .

1<> pwsu e 'he allegations.' In a well.publie i~ lencr, 111< Chairman of 1be !lo use Judiciary

Commi" .., 'v~ole 10 Allomey Ge""r. l William French Smi1b, 'u~esti ng lhal OSI:

« mid play a uni4"" and ,."Iuable mle in any investiga tion conducted by llle
Ex""olivc Bronoh. Given lhe ""perl i", ofO Sl"s '1.1T, and the fa<:1 th.. allOmeya
and inwstigalo", lher< have the ru:ee,""'Y securily clearance., il wouid seem \hat
lhe office would be ideall y suiled 10coordinale such all inqu iJ}'. More
importillllly, OS!. wilh no direcl ties 10 the intelligence conununil)' and "" ve'led
inte"!",1 in any predelermin<d ouloome, i, , u ffieiently detached 1<> assure lh.. its
fi ndingS would he viewed as <omplCle and ""ne>l.

.'72



" . While lhe primat}" funclion ofOSI n,u,1"'main Ibe proseculion of
denaturali/.alion w,d dCl">rtalion aelion, in",IYing ,uspec led l'azi war criminals
in tbis eounlry. tbe case of K I~us Barbie i' polenl ially too ;,npun""l a par1 of the
historica l record '0 I>e left "n"lIcnded."

Son,e wilhin lhe f)ep.,nnlCm feur<d Ihal laking on Illetas k mi;;ht lea<l'o an inundalion of

. imilar a..,iHomen", The Oepan",enl illighl be asked 10 conduet i"'luiries on ~II sons of priOf

~",'.mm.nl <onduel." The AtlOmey Gene",1 decided against in"es' igaling the Barbie m.lI.. on

Ihe grolLnds Ibat 00 pro"""lion WlI. likely to res"I, ([he ,ta,,,.. o( limila,ion. On 31Iy erimes

haYing long since passed), ~nd thai bi,lorieal inquiry ,,,ali 001 Ih. woli o( lhc Jusli.,. Departmenl

in any e"em." William Ciark, Ibe nalional security advisor, urged Ibe Allomey General 10

roconsider." O""ide groups also pre"'ed '0 h.ye ' he matter in"..lig.,ed," and nine member> o(

Congre" appealed to Pres;den' Reagan 10 aUlhorize an investigalion."

A' lh is pressure W3S mourtting, OSI Di"'ctor All"" R,)'aJ1 rc<eiveJ. . call from an ABC

I\ews repotter who h.d gone 10 Boiiv;. 10 pursue the Slory. " He told Ryan he had doeumems

ohowing thai Barbie had worlwd (or U,S, inlelligenoc .nd that the Uniled Sl3t01 had helped him

e,,'op' to Bolivia. The >lory "'ould oir on tha' evening', newo. Ryan relayed this informa' ion to

' he Anomey Gener.r, office; within hou", lhe Anomey Gene",J authorized lhe Depanmenllo

condUCl Oll inquiry,

R),.n hod indicaled hi$ int,nl;on to leO"e ~o,""m",eolservke before lhe Barbie i..""

Orose. He "" s, hOlve"e" inlenseiy in'e"''',><1 in Ihe Barbie controvelSY. Therefore, he WllS very

"",en, ble "hen AMi len..n ",ked hi'" '0 l"ad the Barbie i"","igalion lIe """ named Ao'.G

len",n ', Special A",i>1anl rot Ihc da'''' ion ofl be projl'CI. Ryan ",,1«led 1"'0 inveslig'to"" one

hi, torian, and on" :"'omcy. all r,onl OSI, to work " ilh him full li,"e," The ",pon "'as
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compleled fivc momh.l a"'.

H r....al.d ""t only Iha' the Army o<ed Rarbie .... an informanlalla lhe war; ' hut lhal i'

hoJ ignored .,,,,,,al rcqu.s" by Ihc French for ex,rad i,ion, had misl.d Ih. Sla,e Dcparlmellt

("hieh th.n pa"cd on Ihis misinfnrmalion to 'h. Fr. nch) as to Barbi.', wh.reabouts, and had

u.cd 'he se"'ices ofa slla<!y inlen nediary 10 help Barbie escape to Bolivia in 1951 "nd.r lhc

name Klaus Altmann." Once he was Ihere, llle U.S. no longer prot<Cl<d 0' used him, H.

obtained Bolivian cilizenship and twi. e mad. bu,in••s trip, 10 the United Slates under his new

name;'" the vi,it. were not connected to any agency or . ctivily of the U.S. go..ernmenl.

lbe 2 18 pal!" reporl (wi th over 600 page. of . llachmenls) was detailed and po inled." U

""'ounle<! the enonnou. pre,"we on the Army to develop ",o=s" duri ng Ill. early Cold War

!,,:rind, and concluded tha' from 1947 - when Bu bi. firs! began working willl llle United States ­

un,i l 1949, tne U.S. did nOl know ,h.t he was accused of involve ment in wanime atro<:ilie,. (The

n:porl ,o88ests that thi. infonna'ion was availab le, but nol ",adily so.) By 1949, however, the

all,,!!a,ion , were inescapable, as Nazi vietim' and former Resistance fighlers were publicly

<lniming Ihat ll arbie had used torture .. an interrogalion 'echnique.

Ryan concluded Ihat the Army officials "ho conlinued to usc 8rld protect Barbie, even

. fter ,hey had reason to suspect he was a "'or criminal, did so for two " "On'" (I) sorrender of

Barbie woold "crnnarrass" ' he U.S. by re"e.ling it had worked with . former {ie'lapo official,

>nd (2) it woold risk compromisi ng pn><;ed ure, . ,norce, and informa' ion. T1le lane ' concem w..

h3...d on Ihe fael ' h" Barbie had recru itcd informanls from wilhin lhi: Gonnan Commoni$! party

as "'en .. righI_wing grou p•. A' 'he lime, ,he U. S. believed thai French ime)!igcnce had been

penelra,ed by C""unWl ists. There fore. if [larbie wore tumed o\"er 10 th. F"'nch, th. Communists



might I....n uhout U.S. ,ou",e•. Thi, nol on ly could compromi, . U.s. ope,ations, bUl 0100 might

jeopardi,.. [he lives oflhe ioformanlS.u

Th. ,epon wa$ ooo-judgmem.1 ahout the initial dcci,ion to work with Barbi• .

. . r cannnt conclude t~"t Ihose who made the deci.ion wemploy and fely on
Kia,,", Barbie ought now [0 be "i lified for Ihed«i,ion. Anyone of us, had w.
OCcn there, might ha,e made the opposi le &ei,ioo, But one mu,t reeogni,.. 11101
,ho" who did in fOCi h.ve 10 make • d""i .ion mad. a defen, ible one, even if it
was not lhe onl)' def.n,ible one. No one 10 whQJII r .poke in this in"eSl igation
was in..nsiti,-e 10 the honors perpetrated by Nazi Germany, no, .nti",ly
comfonable Wilh !he irnny ofu,ing" Gestapo omcer in the ,ervi~ of the United
State' . 11Iey were, on the whole, conscienl;ous and patriotic men f&cOO willi a
dlmcuil assignment. Under the ci",um'to.n=, [ believe lbal their choice 1<> enli.'I\
Barbie', ...istance was neither cynical nor conupl.

Once III<: United $101.' hod 'ea""n to heli.,,,, lhat Barbie was in"oh·ed in war enm..,

howeve" Ryan opined I ~allh.", "'as no longe, any "",rill or legal underpinning to the Army' ,

"",iOn,. By lying 10 Ihe State Depanmcnt about Barbie, and tll<:n helping ,pirit him Ollt of lhe

country, Anny ",,,:onne l prec luded t~e U.S. from making a fully Informed ded,ion about

whether tn ~onor france' s request for extradilion. Ac<:o,ding to Ryan, 'he Army' , a<lions

.moumed to a criminal obm"clion ofJUSlice. The question th.n became how to deal with _ and

p"'"ent fUlure ""currence, of -such conduer,

Prosce:ulion Wa' nol 311 oplion, ,ince the fi .. ,'aT , tatute of Ilmil.,io05 on obstruction of

justice had run. The "bstrlJetiun h. d ,,,,earrcd in 1950 when Army omeers - knowing th.t Ihe

SI.[c Deportment "as considering "" <., t,ad ilion ""4""'1 rrum France _ f. lsely told the 51.,"

Dcpanm<nt that Flarbie 's II"e"",bouts wcre lUok"",,"

Ryao held oul no h,'Pc Ih., lelli,lali"e '" ",~ub'ory ,dorm, would be dToctive,

lGJiwn I~e oImost iofi lli1e "ariety ofdrcum, l, nce, Ibm an intelligence ogency
CllC" Um. .. in Ihe cou,," of; 1S ol"' rotio"s, it would be ",c,,,,dingly di fficult to
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define a c1o.. ofel igible infonnants hosed on Iheir background Or, Iolus. And any
such linc-d",wlng would require Ihe ""mparlson of . _, two fundam.nlaJly
diss imi lar .onsiderallons . . . : lhe need for Information of 'l"'legic impoll anc:e
,-."us Ihe repugnance ofdcal ing wilh criminals, Of fonner • ...,mies, or brutal
thugs. or officials of c>'il inslitutions, Eve n if Ihcre were 0 eOn"'nSll$ On whom
we O"ghl nOl tn deal with, any ,,,,,kohle deonilinn would be ,n bma<! as 10 be
u,de", to tho,e "ho mu'lopply ii, or '" na/TOW Ihol it would he nrlilile prac,ieal
,ignifiClUlce.

He WII$ opt imi' tic, ho,,~....., lhat during the thirty yean , ince the Unit«! Stotes bad en<k<l ils

relationsh ip with Borbie, Ih.re bad develnped • g",ot.. ,en", of uerounlUbility on Ihe purl of the

~ariO"S inlelligcnce agcncies," "The repon ended on an upbeat oole, hope rulthal pe"ons fac-.d

with ,imllar i"ues in the IUlure would n01a..llme Ihal anyth ing was permiss ible, includ ing

Obmuclion ofj ustice, . imply bee..... it falls under the cloak ofinleiligence.

'rhe"" findings and conelusion'; _ ,hal the t:nited SlUt"" had worked wiill • Nazi C"" topo

leader and th.t Anny office" h.d oh" nJeted josti"" nn his !>ehalf - would . 10ne have been

sufficiently .hocking to make beadline. , as had the . 1IeQUlion, leading 10 Ihe report. Howtv.r,

Ryan went fw1her. In a letter a<:<:omp.nying the report, and odd",..ed 10 the Allomey Ge....raI ,

Ryan urged Iha! the Uniled Sl01espubliciy apologi'.el0 f rance ,

It i. true Ih. llhe ObSl,"ct;on o( eITon. tn apprehend and eXlradile Barilie were not
condoned in any offici. l sen"" by the Uni led Sla'es Gowmmenl. But neilher can
Ibis q,;<o<Ie be con.,idercd 11$ merely the unfortunate action of ",negad. offieon
11>cy ,,"'" aCling ",il~ in ilIc , cope of the ir offic ial duti",. Their . clion. were
taken not (or person. l g. in, or to sh ield t~e'" p"= nal[y from [iabili!)' Of

d iscipline. but to protec t "'~.t Ihey belie,-ed 10be the in ler.,I. of the Unilcd Sial<>
Annyand the Uniled Sial'" Cklvernmenl. Under Ihe"" ci"'um"ances. w~.le...r
m.y be l~eir personal culpability, lhe Uniled Sla ICs Govem"",nl carmol discloim
,",ponsibili!)' for Iheir actions. Whether Barbie is guilty Or in""",,nl of I~e crimes
wilh " hich ~e is c~argcd "ill be M"id,'d b)' a French ""urt , 1M wh.le"cr lhe
v..dic~ his 'ppoinlmcnt " l lh j ustice is long ",,·.rdue. h is a princip le o(
dcm ve....y and 1~' rule of law Ihat justice delayed i. justice denied , lfwe are 10 be
fall~ fullO thai principle -and we should be faithful to it- we "annol prelend Ihol
il .ppli•• only wit~in oW" bard." and nowhere cr..,. We ho,'e J era)d j u,t ice in



Lyon•.

Ith«dore bdie"" it "pp,op,i.t., and I '0 moommend, thai the United Stat••
G"v"mm~-nl ~xpr~'$ to the Go\'~rnm" n1 ofFmnc. ito .~gTct for ilS ,.,ponsibil'ty
in del.ying the due procoss of Jaw in the case ofK I.us B.rb;e. w~ should .Iso
pledge to <x>oper" to in any apprOprialOmOnn.r in lh. funher in""st;gation of tbe
"rime, for which Barbie will be t ri~d in r """,e.

Thi. i. a m.lter ofdecency and ofhonor.ble cond'lCl. It .ho~ ld be, 1 beli",.." lh.
rena! dapler by the United St.tos in tni, case.

This moommendation had originally bern in the repon its-If. However, aft.r reeei,'ing an

advonce copy of the document, the Slate Ikparlm.nl e'p","ed ,orne ,." crvat;on,." In order 10

. ccommodate theirconcems - and yet not back da"", on the """d for an apology _ Ryan

propo,ed e.d,;ng the re<ommendation from the repon and instead making il a . epara..

mcmorandwn 10 the Allorney Gone" L The Stale Dcpartment could then pres-nl the (,,,"1repon

to lhe I'r<:n~h, alon8 Wilh a fonna! note ofapology "hioh the Slate Dep." monl prepared. The

Just ice D<:par1m~nt would withhold public rei""", of the rcport and the memorandum until after

the apology h.d been made." DAAG Richard helped Jl<:gotiOle lhese ae<:ommodations with Ihe

Stale Dep!lr\rnen~"

On August 12, 1983, Ihe State Deparlmenl p,~seil led lhe full report to lhe French ehargt

d' olf.ires in W..hiogton, .1008 ,,·ilh a nole expres,ing the United Stoles' "deep regrcto"v~r the

.ction, tak~n in Germooy ... to conceal Borbie." f ive da~'s later, the cover len~r, ' eporl and

.pology "'ere made public. The '101)' receivN enormOU' ,ttcillion. II"'os page ooe ;n The New

York Times, ,,·hich printcd R.,·an', c~"w ktt er in its co[irely. I"'ll" exccrpts from the: report. and a

, lalemem by R~.n as its "qUClwlion of the d.y." The Ju'tice l)opOI\menl held 0 """'. confercoce

,md lhe presid<ntinl p"''' , ecretory annOLmc<X! dd i,·c"f)' of Ihe Mte to the french." Ry.n "-a' a



guest nl\ tWO of Ihe th"", m.jor network morning new, .how, as " "II <IS on publ;c tekvi,;oD's

MacNeil/Lehrer Ne... limIT,

i\ llhongh th<':.. "'a' much pra ise for hi, ,,'holarsllip, the"" was wme debllt. O'e' hi'

condns;nns. Consc",,,,i"e """"paper colnmnist Patrick Buchanan, who had no 'ympa,hy fo<

Borbie, thonghl an apology ""warranled.

Ironic, is it nol? The U,S " which p "" lhon'ands o f ilS son, freein g France from
the grip of Adol f Hitler, finds itself apologi2i ng to the French nal ion, many of
"'hose: cil;",m actively collaborated with Hitler."

Li2 Holl"",an q ue,tioned Ryan " beJieflhal 'he Americans working with Barbie

priOJ 10 1949 did not know of hi. true WlII1 ime aetivi'ies: h[F]OJ me to ""..pt that eoncl"'ion, I

would ha"" to believe . ither lhaltheso people were very un;nle lligen t OJ lhol they W<IK the

narrowest of bHnde",,"" Some Jewish leadel'S ' haled her sk.pticism." Qth.. public fig ures

did as well , Flora Lewis, forei gn arrai'" column ist for 71>e Ne.. York Tim.., found the report

"unconvi ncing" in its conclU$;oD that the obstruc1ion ofjwtice wulimilcd to only abo ut a do",n

om....; ,he 'U,peeled mh... higher up in 'he adm iniSlr81ion were in'o l'"ed," lIer susp icion, got

'orne SUppoM from Euge.... Kolb, an Army colon.1who hod su\,<,,,,joed the Barbie maner iu th.

early)'eal'S, fie op;no<! lhal Ryan', inability to establi' h culpability higher up tho chain mighl be

due 10 the fact lhal d""i, ion. at tlle bigher I",'el. ""ere ofkn made during phoneealls, leav;ng no

poper ,,,, iL"

For the mo,t part. hD"ever, reae, i"D", the report and tho apolo~y \\':1S posi ti"•. The

W" ,h;nglon P,m found ,,", ""and", and b;llanc¢" of 'he report "3 .redit '0 'he Justice lkpanmcnt

and parl icularly 10 its princi!",1anthOJ, Allan A. Ryan, Jr,,," Time magazine call ed lhe report

hremarkahJ. ..... The Se", Yur,; Time" noted "[hJow .....e it i< fOJ a ptoud and powcrfiJ l no' ion to



admi l shabby behavior ," II de" 'ribed the report as o ne which """"'e. hislOIy and invite. us 10

leam f'ello il." " ~ew,papcn in both France and Germ any praised 'he wnrk, wi'h " nc German

pap<, e"olling the Uniled S'a..,' "powertul and impre"ive capacity for democ ratic "'If_

PUllling ,,,'" And tho GAO, which Iale, iOI'e' ligaled 'he Barbie m."er fOI Coolll"S$, fully

endorsed Ryan ' , report,"

The deei' ion '0 prepare ,he report had ... , igni lican' impacl on OSI , StriC1 ly sp<ak;ng, ,hc

repon was no' an OS! project ; R)'an wa, no longer OS! Di,ec tor when be prepared the docwnenl,

lhough he relied on OSI . tnlT e., e1usively 10..,i" him. Nonetheless, R}'an had heen ,·ho.sen

bec",, '" of h is aS! conncclion and Ihe cred ibility hc had hdptd eslablish for the office. He

further enhanced that cledi bility by producing. doc umen l of unassailable scholarship and by

d ireclly 'a' ing on lhc issue of the government' . moral and lega l p"" nre .is ~ .is Noti' in 1M

post war p<rio<l.

When the nex' :oI'oti-era invcSlipt;nn needed to be conducted, there was IlO issu< about

wh..he, the Dep.rtmenl o f Justice .hould be involved or which office shou ld prepare the

document. OSI wa, the na'ural and nonconlroversial choice ' 0 do Ihe in' "Csligat;on. and to write

report. on Roben Verbelen . Kun Waldhei m, and Josef Mel\llcle, each di.cussed elsewhere in this

report," The quality of the llalbie and subse~""nt "'ports hd p<J " Iabli ,h aS! as '"' es,enti al

""<,,,ree for pe"on. dealing " 'i'h W"rld War n iss"e"

,\ . nne re., ,,1< t>f Ihat ,Ie,'c l"r lllcnt, 'he "'"nmey Gc""",1 ,I.,ignaled Ihe OSl Direclor '0

,epr",enl th. Justice Dep"rlmcnl " n the Imcragene~' Wo r~ i o8 Group (IWG1, crea ted to

i",p l. ",. nl ,ne N"'.i ",-'or ("ri"'"$ lJi"h"nre AC1 of I 998 and 'he Japanese Imperial Go~nunenl

Di.do,ure ACI of20oo The IW(i i, charged wi lh Joe.li"g. ident;fyi"8, ;n, en'ory;"lt>



,c<-ummcnd ing rOf Jeol."ifica' ion ond makiog available all cla.<sir.ed f';azi war criminal rec<>rd••

, ubjec l fOcortaio , peoi f1cJ '~$fricliuos, lb~ ' esfrictioo" ioclude records relafed to or supporti ng

"oY, eli"" ,>r io,cli," inve, ' ig' lioo, ioquiry. or pm=ulion by OSI aod ony record, .ule1y in lhe

possession, euSlody or conlrol oflbe offic~."

The Barbie , . pon has lhus had lbe "nFo'eseeable cffect of .ubtly expanding OS!'s

l'CCogni7.cd manda l~ _ After ,h~ '~porl was issued, it became a gi"en Ihat ' he mandate wenl

beyond proseculions and covc red mallel'$ beyond U.S . bo,dcl'$,

As for Barbie , in 1987, aftcr an cighl-...eek uial in France, hc wa.o; con"icted ofcrimes

againsl humanity and ""nlcnced 10 lif. in prison." Hc died four y""" latc, .
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attem plin8 ,n . 'op ,he Prench gnvemmen1 from ,""kinS Borb;"'. e.,rad i,ion was given by the
,ennri." "" one rca , nn for the assassina,ion. "Envoy of Bolivia i. Slain in Paris, .. by AJldreas
fr. und, The N.w York Tim.., May 12, 1976.

Aport from ,he French request, Peru ,c"'!lh, to ex'r.di'e Barbie on charges of currency
f,aud and sm uggling. He wa, in Bolivian oustody for a;m0S18 months before ,be Pel\Ivi""
reques! was denj<d. " War Crim~ Su,pect Relea<ed by Bolivia,.. The New Yark Time., Oct. 30.
1973.

6 . ..Ex.G....p<> Official in Lyon. i, Link. d ' 0 U.S. In,elligence," by Ralph Blumenthal , The New
rock Tim. s. Feb. 8. 1 98~ . ""C"" . d ian Say. llarbie Boasted of V;si' ;ng U,S .... by Ralph
Blumen,haI,1M New Y",k Times, Feb. 28. 1983.

The Depanmen' of Justice rep<lrl ul' im'lely issued on lIarb ie cas ts ""rious doub, on ,h.
$ 1700 figure, II oond ude, it much more likdy lh. , Borbie _ s paid . bout $100 pe r mon,h in
food. ci~elle,. ration cards ond Germ... currenoy.

7. " Kl.u, Barbie 's American Conneclion" (ed itorial ), TIle Washington Pa" . Mar . I, 19S3.

8. "Can. di•• Say. R.rh~ Rna.."" of V;,;,;ng U,S.... sup'a, n. 6.

9 , "Oblig.. ion 10 History," TIle New r",t Tim.. (ed i'ori . l1. Mar. ~. 1983,

10. Feb. 24. 1983 letter '0 An"mey Gencral Smi,h ftom Peter Rod;.o, Chairman of the 1I0u,,",
Commi"ee on Ihe Judiciary. For reports of the le" et , SH e,g,. ·' U,S. is Reponed to Have
hidence That Ilarbie Vi,i'ed in '69 and ' 70," by Ralph Illumenlhal, The 've'" York Times, "-1",.
8. 1983, "" RodinoA,ks Probe of U.S. Aid '0 SeiU<! Nazi," by Roben Co ~en, The :V.wark Sin,..
L..Wr, ~lar. 9, 1983,

11. Jan. u, 2002 recollect ion of OAAG Richard.

12. .\ fat. J. 1983 lene r '0 Chairman Rodino from Allum.y ( ;<neraJ Smi,h. Su al. <>. "U.S. i,
Repoll<tl'o Ilave E,-iden« ,ha, Barbi. Vi,i'ed in '69 and '70;' SlIwa. n. lO.

.\ f;,nin ~lenJcI,,\hn ,hared ,hi , ,-ie'W. fle belie,'ed • con~rcs,iun.1 cunun i" .. Ur ,pc'ei;,lly

'"'



desiynated oommi"inn ,hou ld in"~stigate Ihe "sord id mess,~ I••ving OSI to focu. on finding and
..pell ing Nazi war orimin3lS. «N.w Hunting for Nu'hing," by Manin Mendtl.ohn, Tht: Son Jose
Me,,'~ryNews, June 12, 1983. At the ,ime he ....TOle 'he :lrticle, Mendel,ohn seNed as legal
eoun",1 k, tho Simon Wiesonthal CO"ler in Los Angeles; it is uru;leor wh<:lh<:r h. was spcHki"ll
for the o rga nizal ion.

I ). ·'U.S, Plans .n Inquiry on Barbie:' by Ralpn Blwnenthal, The New York Times, !\-far. 15,
1983. The file conroining Clark' s request (_ 182-1359) w3, de.noy~d by th~ Nalional Archi""s
in du~ course (Jan. (999) bo:fo.e 'hi. n:p<>rl was written ,

14. "Justice to Probe Wh~lher U,S. Prote<ted Nazi," by Mary Thornlon, T1u Washing/on Post,
Mar. 15, 1983.

IS, "U.S. i. R<:p<>"ed to tlave Evide noe that Barbie Visiled in '69 8Tld <70,M'''pra, n. 10.

16. Recorded inte.view with Ry8Tl, Deo, 13, 2002 . All .1at<:TT\enlS in this chapler conc<:rning
Ryan ' . po. ition. COme from Ihi. interview,

11. Ne.1 Sh.,. was nomc<l A<:1ing Director of OSI ....hile RyllJt worked on lhe project

18. During the period covera! by lhe Barbie episode. intelligence work in ElIlQpc was handl.d
by the CIC. Although ,h. N.lion.l Security Act of 1941 created the CIA, it was sev.ral y.ars
belore the agency ....... fully opeIlninn.].

19. The Army used art undergrOTlnd railroad of s<.>ns, which had be<:n establi.hed by olhers 10
evacuate defectors or informants who h.d come to Austri. ftom the Soviet zo,," or Soviet b loc
countries. The escape route, known as the M..t l ine,~ ron from Austri. to Italy. There, for an
exorbilant fee, • Croatian prie'l helped :-<azis obtain pas.pons from the Intern . tional Red Cross
and visas from various Soulh American countri".. One Anny docwn<:Ttt described the prie. t as
.... Fascist, Wll1 criminol, etc." Ryan came across no other i",.-tance in ....fIieh the tin it. d Sta ,.,
used lho rat line.

20. B;ttbie traveled to the U.S. in 1969 and 1970, before OSI was formed . h wao of""lm< .Iso
before OSI entered len, of Ihousand, of name. '0 Ihe Walchlis' . Se. p. 297. In any ..·.,,1. a
Wa'ehlist posl ing of the name "Borbie" would have been u.. le.. ~i nce h....""Ied under the
name Altmann.

21. The repon and sllpp<lrt ing exhibits can b. found at
hllp :!!.... ww.u.d"j Wl'/orimjnaVpubliodocsi l !. !priorl l ! ·I prio r.h'm ( Ia, t visi led Sept. 20(5).

Th. ~rca' m3jority ofdo<;umcni. re'·ie...."d for the repon had been c1 as. ified when
..eouted and remaine<! classifIed durinll the imer-'en ing years. The 3genoie. involved,
panicolarly the U.S , Army, de<las , ific'<! e" ensi" e amounts of m"terial so ,ha l it enuld be
included in lhe rcpon·••ppendix. The ded...ifica ,ion. were done in full COn.UllaliOll ....·ilh
Ryan. In ,be 'cpon ·. introduction Ryan e, pressed confidence lhat lhe m3tcri al still classified did
n<~ in My ,my detrael from the completene.. of ,h. "'pon.
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n . Slalcm"" t of EU8cne Kulb, wbo . upe", i..d and d irecled Ihe Americ an. work ing with Barbie,
o n The ,VacNeil/Uihrer N.,..s flour, Aug. 16, 1993.

23. The 1976 Final Report of'hc ScIC<1 Committee 10 Study Gov.rnm""ta] Opeta tiOIl$ with
R«pttt to Intelligence Activities of the United State. SeruM, 94tb Con~ss, 2nd Se..ion
(g,·oc"T.lly ,ere,.,,;d to 3$ '"Ibe Ch urch Report"), h.d d..ailed abu... in counterintcll igc'Oce by the
Fil l ""d CIA. Thi' increased puhlic 'w'",ne,.' o r'he ;"ue. ""d led to new guidel;ne, fo'
dome";e in' elligence agene ie',

24. Th<; Dep artmen, of Ju" ice recoJd' do not eonlain the leller , en! by the SeerttOlyof S'ate .
Howe"er, "x trapola ting from an C."oot draft le ller fur the Seerewy of State', sign. tW"<, which
was g in n to Ryan and .n..hed by him to a memo to AAG Jensen, State was not opposed to the
coneepl o r an apo]ogy, but believed that it should n01 be included in the published report. They
.Iso wan,ed "'uran"" 'hat Ihe Frorn:;h wowld ""'e iv" • copy of the report before it was made
public. A ug, 3, 1983 memo 10AAG Jensen from Ryan re MDtafl State OeplU1ment letterre
Kla llS Barbie."

25. A ug. 7, ) 983 memo to AAG Jen,en from Ryan '" '"Kiau, Barb ie -State Depanmem
Options .M

26. Dec. 13, 2002 recorded teiephone inte"'iew with Ryan.

27. '"U.S, S.~ , Anny Sh ielded Barbie; Otters it> 'Regret" '0 tbe french," by Stu.... TayJor , Jr.,
Aug. J7 , 1983. I're.. Secretary larry Speake. sa id Mth"'" W3$ no interagency conspirncy to
conceal Barbie from the French.·

28. "Su<:<:<:,,,,,,,," ofKlau, Barbie," by Patrick Buchanan, The N.,.. York Po", Al18. 18, 1983.

29 , '"\Vhal Jo b Specification. C. II for a War Cri minal?", by Sruan Toylor, Jr ., fu New York
Timu, Aug. 2 1, 1983. HoltmuUI was no looger in Congres-s when the repon was issued. She
was ,,,,,,ing as the District Anorney in Brooklyn, New York.

30. See "atements of Ju liu, Be""",,, Chairman of the Conference of Pre.idents of M.jor
Am erican Jewi'h Organi,at io"" The ,lfacN.j/ILeilnr Ne,..s I/our, Aug. 16. 1983.

3I, ~Barbi e 's American Co no« t;on,'" by Flo,," l.",i.. TIn! New rork Timu, Aug. 2S, 1983.

32. The .lfacNejl'L.hr" "'.W. Hour, Aug. 16, 1983.

33, -ne Barbie Case" (ed itori.I), The WO.I!l i" il lOn I'ost, Aug. 18, 1983,

34. '" Dela}·ing lnst;"" ror 33 Yea"" I!o"," ' the Butcher of l.)·on,' Got Se<ret V.S H"lp and
Pr"'e<tion,~ by Maureen nowd, Time mo~u; n., !lug. 29, 1983 ,

35. '"Shame, Pridc rtnd Klou, Barbie'" (editon"l), The /I'"," York Times, !lug, 18, 1983 .
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36. The S" 'lfg"rfer Z,i"'''It , as quoted in "Uneasy Europ<:<U\S Praise U.S. ·MeRCulpa' in Klaus
Harbie Cose: ' by William Drozdi"", Tite Wa.hinglon POSl, Aug. 19, 1983.

37. .11,,:;, ami Ax;. Cd /"bor,,'''''. WeF< U••d 10 Funlter U.S. Amj·Comm"" iS! Objeelj~. in
£u",~ _ Some £mi",r'lf,d 10 ,Ite Cnited 510«•• (GAOlGGO - 85 - 66, June 28. 1985), pp. 2 1-22.

38. Sa pp. 310·329, 385·405

39. OSI has ioterpreted the re"riction "arrow!y and has wai\'ed il entirely in many cases.

40. France had abolished the death p"nalry in 1981.
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Rob. " Vet b. len - Anolhe. Rarbi.!

The Verbden "",'ig"menl e"me on Ihe heel' "f Ihe Barbie ,epo" .00 in mJJlYway. wa< a

n'lIt,,,,1nU'g ro\\1h "f 'he ,-,,,Iier d" "u lllenl, The B.rhie re[Xl" , hocked 'he public wilh nOWS lhat

U.S. intcHigen,,, , e" iee, l,.d w,,,ked wi,n. knn"l1 N3:f.i coil. bor. lur .Iler lhe war. Verbelen

,.i, ed the que.lion of " he'he' the Barbie eose ".."" unique.

During World War II, Rnbert Jan Vc,belen eummanded an SS ""wily eurps whieh

l<rtorized ' he Belgian popula.. in tetaliation for act;vil ie, eondue t<d by 'ho Belgion

underground. A"ls of reprisal ind "ded the a' bllllll')' ane", bea' ing. 10"" re, impri..,nmen' ,

dep"rtali nn, ond munlcr of in",,.en' civil ian,. In 1941, a Belgian milllal)' eulll'1 convicted

y.,belen in absen'ia ,"d , entenced him to death. /11 ,he lime of lhis eonvieti"", h. "'.s livlnMin

!I"",;. and working Ilnd", . pseudonym for lhe CIC.

In 1983. lhe ADL med • Fr<cdom ofTn format;on ACI (FOlA) request fo' dnewnems

abo'" Vemo len. The n"pon,i"e material establishedlha' Vetbelen bad worked fnr lbe etC from

1947 10 1956, . hhnugh I ~e ' eda<led documents ' '' l1gested lha' CIC had be<n un.w..... o f his lrue

identity.

The AOL likened the m."'" 10 ,he a :orble re,·.IOIi"n, and pclil ioncd the Anomey Gencral

'0 in" ltule a ··"umprehensi.. e., amin. tl" n" " I'"'orkill~ reb ,ionships l>e,we"n N"",i collabo"'to,""

and U.S . iote l l i~cnc< ,c,,·le.,' ,lAG Troll as ked OSl In conduc' a preliminary in4llir)" inlo 'ho

,1I"I1"ioo. "as expedit iously """ssible.'~ Thi< ini'ial inqui')' <I"kkly confirmed the bm.d

<>",lioes of Verk len's "<lrk fnr Ihe UnitcJ S,.,e, _ he ron a o.'work providing inlolligence and

e<lUn'crin'c1 ligenoe informalion - bUl il . 1' 0 "'i'ed a hos l of 'dd i' ional que'llons. A'nnng ' hem

" ere " hm 'he Army hod r."1 learned Verbd en ' , 'rue iden,ily, " 'ho' hcr the", ncre " 'hc r known



Nozi <oll"oo' ato" working fo' ("IC, and wheth., the Army had prot«tt<! him. After meet ing

"ith Dir« lor Sh~r "nd Ihe historian working on the repon, AAG Trott author ized OSllo e' pand

its inquiry in order 10 "'solve these isso.,.'

In JUII<': 1985. bofo, e OSI completed its investi galion. me GAO i,.ut<! a report dealing

with some ofthe ,ame man~,". The GAO "'pon had bee n commis, ioned by ' he House Judiriary

Commi nee. Its purpo,e wa, to de" nn i"". in pari, wheth"" federal agende, hclp«l l'87.i war

criminal. and 0011. """10'" emigrale 10 Ihe Uniled Sioies andlo r co nceal lheir bockgrounds once

they were admin«l. The GAO concluded Ihal U.s. in1<;llige~ agencies knowin81y employl!<l

alleged Nuis and Axi. collaborator-. who co uld pro" ide infonnation about Commnnist agents in

we"em Europe.' The repon statcd that 12 such cooperatOr$ had emigra..d to ,he L;nitt<! Sta"",.

foW" wilh U.S. as,istanec. The report did nol name lhe tw<lve. allhough the GAO provided the

names 10 OS!.'

OSI eomple1ed ils Own report in Oclober 1986. Due 10 the amonnl of classified material

eiled. il took another year and • half before lhe repon was eleared fur "'I..... by the Stale

Departmenl. the CIA and the Anny ,' The Jnne 1988 cluenmenl concluclN thai the Army had

"""n ignorant of Verbelen's lrue idenlity and full hi<lory un,;1 1956, allhough it d id know from

'he OUIstt tMt he had bee n an S5 officer and wO$ trying '0 aV(lid arrest for his wart ime ",,';vi,ie,.

ClC se"e r<:<! ties [(, Vcrhdcn for ",a,on' independent of hi' "",I;' there was no evide nce Ih.1 [he

VnilN StOle ' ~ltcn,pted 10 P""'ent hi. k ing h,ought to juslice.

On the ~r""de, qU",lion of whelher the U,S. syst ematically used known l'w

..,11.""'olors ., inlcl ligence ,ou",es, tho an,wer w'" an emphalic yes

f o r the CIC. i1. mission of proteo;t ing American ,"Curily apparent ly



j",!ified Ibe use of p""'m, who we", morally repugnan1. A . . . CIt.: directive
nplolncd that, "l' ile it ,,'as prefemble 10 "'" inf"rmanLs whose ideals were
, imilar 10 II"",e of Ihe (}oiled States, ,hi. did nol pn..'Ct",k; "use of an inf" rmlll1t of
,l,e ' Slab-youl-neighbor' t)-pe If il "'ems thal lh«re Is ddinlle val"" 10 be oblO;oc..l
,hereby , It Is ",,,II'd Ihol , lI lyp"s ofcharocl." must be 0 ..1 In order 1<. 0b <3in
",kquate eO\"Crage." :-c.,ly.,1l the former CIC ogents Int iewed In ,lie .ou,," of
rhis I",,".;tigation .ckno,,'ldgod thai membe-rship in the SS or pan lel!"tion in
questionable »aHime 3<.11"l lles did no' dl.;q".li/y a pelSon from ose as a CIC
I"f"rmant. Indeed, Ve.helen' s fi rs' c rc eo"lrel . geol m. i"'al,,ed thaI il was
.d"'nla~<'QLlS to use s" cb persons, not only he"u," of their knowledge and
expe.ience, but al"" hec.use their dep"odence upon the Uolted Slates for
prulccli"o cnsured their reli.bility.'

osr cited 13 "onamed ;ndividu.ls wilh Nazi baokgrouods who had he"" used by the ClC In

AIlS,ri., noting ,hot in <Orne ;n.,. no<' ,he CIC protected the meo from am:SI .' The liot was

;rnendod to be iJlllStratl" e but " ol.,haustive."

The "'pon did n01 have lhe impact ofo'h.r o s r special projects. Perhaps 'hi, i. ""couse

its most as",niobing conduslon - that ,he.. h.d been. patk'm of",Honee "pon N..,.j

coll.b<)l.tors - h. d been foretold by Ihe GAO two yean "",lie,-, The ma"Cr had received wide

media eOYeTIge .t ,h.t lime." Mor""vcr. Verbeleo _ unlike Meogelc, Barbie au<! W.ldhelm _

wo, "'" a hou""l\old narne. Therefore, oews of his ronnection to U.S. inlelligcnce services did

nol ll<'nera'e (",n' Jl38e eo,"rage or public QUI"'¥".

At the time the ' epon was i...,ed, Verbelen w"" living in Au"ri., wriling espio".ge

""vel, and workiog as a speaker and pobllcist fo, neo-Nazi O1"g.n',,';oo,. lie died in 1991;

""cordiog to new,paper .ceoun,", hi' fooc>ra! was attended by • mOl" er of approximately 100

(om"" SS troop' au<! neo·N""i s."
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I. Th:< . 16, 1983 k l1Cf to Attomcy General Smith from Justin Fi n~c•. Oi'<:<olor, ADL Nalional
Civil RighI> Division.

2. Dec. 27, 1983 mcrn<> f,,'1tt AAG fro ll 10 DAM) Riehard and Di",e to. She.; Th:<. 27, 1983
memO fw m AAG Tt<>1t tu Altumey Genoral Smith.

3. Sept, 8, 2003 interv iew with OSI Chief lli,turiM £liZllbclh White, who w<>, ked on the
Vetbelen "1"'n : Mar. 30, 1984 memo t<> file from 5hcr re ~Aulho,i1at ;on to Cond"'" Foil
h" ,. " igat ion,"

4. No,;.' and Ax,s CoJlalJoroiors W.., .. (J.wl lo Fllrther U. S ,lnti·Comm~n;st Ob/..'i""s in
EIIMfM - Same r", migrald roI~ (Jnlld Stale, (GAOIGGD _85-66, June 28, 1985).

5. June 5, 1985 l<:tt•• to Director Sne. from GAO "'01."'0' John R, Tipton. One Oflne ~Iv.
had alr..ady bl'en prosocuted by OSI and anoth.. wu under inveslig. ,iotl. Tw<> oth<rs "'".. dead.
OSI opened invest;~.t;on. on tile remaining eight For vanou. '-=0"", non. of Inc..
i,,"e'tiga'ion. led to proo""ulio",". Some of lhe "ubj«t. died bl'fore the i" ' eSl igation was
""'ttpl"t"; in other <.,C<, the.. was in, uffi"ienl evidence to take lO e<>urL

6. Ult in,alely. th. Anny ~Iassified all CIC fi le. pertaining to Verbclcn. The CIA wu more
problemali". The . seney "..... concerned thai rele... of some oflhe docoments rd erenced in lbe
report mighl eompr<.>mi.. lio;,on ,.Iatio""hipo or c<>"e••" Ignrnents- In Ihe end, a, " oted on p.
365, tt.. Just ice Dcpanm.nl fott"'·.nt publi,hing an appendix of 'upportlng mat.rio1 bc<:allSe Ihe
CIA mandated redOC1 iollS were ' 0 ..""" iY• .

7 , They were concerned lhll1 '" I<asl one foreign intellig<nce agency knew aboul his worl< witt.
CIC ""d lhey felt that hi' intelligence gathen og ,"pabilili.. ""re no longer of value.

~;;;~ Ib"ll""""",w~""""j."""''''''·oo''in,,'b,.,"'b'I'ic"""~"'Jlo'llp,,',"""'I",""""""1'00' (last "i. ited Sept.

9 , The ]u"ke o.pa" mcnlloolc Ihe odd ili" nal preco", ;on of fIOt r. "eo1;n8 lhe nome, of Ihe
countri• • a."", iated wi'h Ih... Indi" idu. l. wl>en doi"g OQ might help a reo,,"r "",enain lbe
i nf~rm"~r ' , idenlity.

IO. ~ Iay 26. 1988 memo fmm J"ho Keeney, Acting A '\G for the Ctiminal Di"i,ion 10 Marl<
Levin, OJi.fof SlOff 1<> ,Ot Anomey G.""",I , r. "Re,pon'e 10 Memo' ondum of~ay I I. 1988
reg:t'ding OS!" Ve,be l.n Report."

I I. s,¥ ' .g.. "2 II'., Ctim;"ol, hod O tlk iall klp in Getting to U.S., Study Find.." b)' Ralph
Illumenlhol, Til' S"w r",k TiI",'s, June 29. 1985; "U.s. A;d ;n Emis ' ot;on of N",,;, Reponed."
hv Don Shannott, rho hs A"gel¥s n "'e.<, June 29. 1985; ·t ;,S" 1'il2i.s Tm<!cd E"". po, Faets :
G,\O Sludy," AP, TheChi<'41!~ T';~"n•. Jone 29, 1985: ~Li ,S. Used F.x-Noz;, Agai nsl Soviet..
Il ill Told," b)' Ge,,'ll. L,lrdner. k , Tiro Jl'4shilll:"'n PM', J."" 29. 1985.



12. "R" b<rt Jan V.,b<lcn 0 ;...179: ' by R.lph Blum<:nlhaJ, 71.. N~w York Timos, Jan. 8, 1991.



Jo,d M<ng.lo _ Tho An~<1 of OUlh

That a pio« of Dr. Jo""f ~l.ng.l." ",al p would wind up in lh. desk of tho OS] Direclo,

i. ou i", ny 'hal Mengel• .-ould hardly haY< imagined.

Josef M.ng<l. " 'Il' "ne "f ,h. mo" no'Ofiou. ~..i. '0 .,cape p",se"u'ion. Ik 'JI<'nt moS!

of ,h. war at 'h. Au,ohwi1:< ,,,"cenua' ion camp. when: h. h.lped det.""i,.. which inmat..

would go to the gas chambers ....d which, by vittue of lh.I, ability 10 wo'k. ,ould he used as

fOl"<ed laborer., Ilund,ed. of ,housand. were senl to Jl<'tish imm.diately. Many or those

~spared" became .ubj"".. in ll'U"",m. and ..dl'lie pseudom.dical "perlm.".., i"<luding

, ..,"a' ion, fOKed mi'e=iag•• and in'.ntional . xposure to fatal dise... and radiation, Mengolo's

work at Auschwitl. led many 10 "'fer 10 him all the Angol of Death,

:vI.nttJ. '. doing, and "her.ahouts aller ,h. war wen: Iho ..bj<el of much pop culture

'pt<ula1i"n: 'The g. ""ral consensus WlI> 1hal"" was in Paraguay, livlnll In , pl.ndot under 1he

p!"ot""'ion ofi'" dicta' o" a.neral Alfredo St"'.=,.' H. ""' th.n:fon: 1101 On OSl'o ag.nd"J

All 'hoi ehang«l in Januory 1985. when lhe SWC ",leased docum<nlS ohlain.d from lb.

l)opartmenl of Defense unde' ,h. F'eedom of I"forma'ion Act, 'The mat.li al indicated thol

),lcngel. might ha,.. been ",",,,«I ""d "'leased in the Ameli,,,,, oc<:upatiO<l zone of Vien""

' hortl,' after World War n. and 'hat he might ha"e applied fo' a ("anodi"" vi.. in i962.' This

",,'<I,,';on ,,:! orTa spa'. of"""" ,tories ,u~gesl;ng ,h.1Mongele had btcn in 'he Uni'ed St.l.,.'

Th. <lol)' "0' p"l i"ui>rl}'poi~ ntllll as II e'rne On ,h••ve ofthc fortieth "".i,'<rsat)' of Ih.

lil><,"'ion "f A""h"';I?, lb. c.rna~ia" Primo Mini'tor immedi''''I)' coiled for an "urgenl

i"",>t iga'i" n:' In W,,,hin~"o", the Sta'e Depanment' . A..i""", S«rctary "fSlat. for HlJJl1an

RighI.' nn~ I lumani,. ri,," Affairs ""n""noN ' hat ' he A~mini."r.,ion ",anled ,he mailer e.<amincd



by OSLo

The Ju'tice Del"'rtmenl welcomed ,"" uppu nunity.' The Anr>mey Go:neral coIled un OSI

10 " ompile 011. ....ib!e e.-idnocc "" Mm,ele's o:umnl ,,~as_ 11 .. inf_ion

""""em ing hi'lI'avcl in ,,"upied "emulny. hi' ""p«led f1i ghl lO M ldh AIMri<. ond the

miobilil)" 01"'JI'IftO lila he had \<isitaIlhe U";kd SIaIa.'

The proposed ' '''luil)' di lTered frum the Barbie IIlld VC<b<len ""pons in one lliptifieotlt

"""l'JOC!' ,heft txotded 10 be I -.lei... ttunl for MeoI~Ie. II liP. of thi.. "'" DeparunoolI: of

.I\Iolioe _ipd "'" U.S , Mtolhal. Scrvke to ......k wilh OSI , As originelly conceived. OSI

would roe on !lie hiaoric:a1 issuer. had Mcnp evtt '-" in the U.S.? had he .-Ieed wid!

U.s. , Tho~. ServiCf: _ lei tale lhe Icad ;" rllldinf: him.' Simon Wiesenlhal. the

Wnl (""'1m"'" and ,he Israeli. '*<'nI .I.., eomminod to fi"",... Me1Igele; oil pwlies agood to

~ eoopc' aMi l'dy.

The matlet galvanized lhe i"'bhe Spwred on, perhaps, by milhons ofdollan in pri.....1y

>pDO_ . d _ -.I .........,.... emz.."", reponod M...,ele ..shti.... as di ...... as the O w Mod in

B",a Bora, . Chinese n:sloutan1 in Sal1 Lake C ity. atld a n"",i nll """'" in M......,"........After

undapn, ~"J"'C"Sis, one e~;... tqAA "'d beina IOnlIrCd "" I neo-NRi C"""'P thot includood

Mengde, A psyehic otTered 10use her p'wers to help the govemmenI in it> .....h.

J.m as 0Sl " u 10bqill its inoesl~"ioll. I So:nae paneI ......'etled III hold hearines ""

the miner." All"" Ry"" u'o, nne of many ' I""" ken 01 a hearing till«l "ilh dram..i. leslimony,

financed hi, lif. :on<! tr.vel , a, a (ugi';' ·. in So,ulh Ameri<a by tralr..k ing in coeaine . Thed<an of

l toe s IVe pas...,:I on ",pun. 'hill ~"'....I. " u io p.....my "heR: he had taken "" ,he />otlb)' of

'"
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be. collecting. And a lh"",·" ,", ~.I\.ral , As-,i""nl Chief of Starr rOT Army tn,.lIigenor. was

""'Oily ' chuked for 001 being fully ;of"nned "n Mengel. ', poSl_,.,ar acb ,-ity. The eh.i, of lt1e

"ubc<lmmi""" opined 'hal "Ii JI is Ii"", ,he /lnny 11"0 ""me priorily to Josef M.ngol. ..·.,

The Army took I..,.-d. Thol ''crY day, . .....k fm". was . " .I1Ii, l1ed ,,, a.,i,t!tIe

n epart"'•• , of Ju"i"" ;0 I" Mengel. que"." In. Army . grttd ,,, 'upp ly ".ppro. imatdy 20

I"'rsonnel" '0 conduc1 • "frame by frame" searcll of rel.vant microfilm = 1, ,"

All pani•• presumed tho' Mengel. was .I i.... , Director Sher was cpl;m;Sli<: thot Mengel.

would be brought '" just ice." The wo rking .., umplion was that Mensel. would be ""\1",,,<1 to

Germany", I,,,,.k cach of which had"" oU'Slandi nll """".,u for hi..m,'."
Unforton. ,. ly, ,h. re wen: no good Ie",!>as 10 Mongol.'o "'-hereabouts. Thebreak .om.

When Germa. 10" ""[ol'«,,,.n' o/foci.I" acting on a tip. raided ,h. home of a long. 'i me

employ"e of III< M""gel. family busin,," in Gamany." 1hey fou nd a seri.s ofl.n...

apparently mailed by M.ngele from Brazil hetw<en 19n and 1978. as well as kn= from .

BrUili"" «>uple who Iud sh.lt.red Mens"l. on the outskins of Sao Poolo. A 19791cner from

,II< coupl. reported ' hot M....g. l. ,,"'os dead. "

Sao Paulo po lice ..ided ' he coupl. ' s home and fou nd wri'ing.< and dian.. ' hat ' he coupl.

soid " '. .. M"n~.le· , . The.. ,,= also pieI" .., of an .Iderl}' mo. and of RolfM.n~l. - )oser ,

grown son now li\-ing in C",rmany. The <ollpl. " id Mengel. Iud drowned in 1979 and 'h .y I. d

,h. "u,hon,i,·, ' 0 hi' pul"i". g,ove. Th. Brazili""• .,hum.d 'h. body amid mueh publici!}'; ,hey

Th.", de,·cl"pmcn'.' e",. ,ed Iwo inJep<ndc"ll' "'''nd' '0 ,h. im".. i!!"lion _ oclermining

wh.th<r ( I) ,he "Ti ';n~'. pho'"s and p"s",,,i"'" f"'md in B""il b<1" "gN ' 0 ~1.n&.le; and (2)



"h.,hC"f lhe exhume~ My " as hi" o sr eommissiu nc-d a handwriling analY'1 and • roper and

ink doe um..,,1examin..r 10study Ihe Orazi lian wriling., OOlh expe'" had worked On 051 c.....

ber",.., analyzing whe1her World War 1I doewn..m, Found in the So,iel Union we", genuine. For

1M hand",iling .x""rt. lh. M. ngel. comparison wa, e",it[ ' 0 make than most beeau," the "ell_

educat..d ~en8..le had ingrain ..d wTiling habits by Ih.. tim.. he j oined the SS. lbc documen15 In

the S5 fi le and 1M Orazilian writing> wcre '" , imilar Ihat they looked as if lhey we", penned

wllhin weeks of each odler,'" The paper and ink ""alysis eonfirm..d Ihal lh.. malerial. uS<:<! hod

~n avail,ble iII Brazil J uri ng lho 1970, when ,h. diaries weTe p"rp<Jrted ly wrinm ."

A t."" of six Am.,kan for..n, ie ..<pen. 1..""led 10 Sao Paolo 10study \he rem";",.

Three of the e.pe'" w..,. cho..,n by tn.. Marsh.ls S.rvic.; the OIM' IhrU w. ... ,.Ieeled by th.

SWC.

Al \he ,imo of Ine e.<hurnal ion. the two m<>sl rellable methoo, fo, renderi l\ll • po.illve

identification _", , -ray and fi ngerprint compati,o",. Neilh.., seem..d possible in lhis oase .

The", were no known ._ my' of Mengele from G.rmany Of Ilrazillo oompare W; l~ 1M corpse ,

Although lheTe w.,e fingerpri nts in M..ng..le ', SS file, lh. 00'1"'0'S , kin hod SO decom posed lhal

nO prinl could be taken," Nonelhele,.. in I... Ihan IWo wrek" lhe 'Oi..nlistS mad. " preliminary

""",.,mcnl thOl lh.. body W3$ .\kn~c1e·.. They expressed confi dence "within" r<oson. ble

",ienlific ce rtainty.""

Theirconfidenc.. W'lS ba,ed On " ",ui"'Y of faelOf" 1M mo ' ll"'r>ua>ivc o f which wos an

iMOYOli,·. W.S1 Cicrm:IJI phot"l:'"phic ,·ompar; .oo io which pictul'<s of1M ... hllmed , kull were

matched on • video l<rminallO kno"l1 pholo~raph, of M. ns. le in hi, 5S file. file skull pietur••

we....1", compared to Ihc pnQlo~,"plI. fOQIld in lI"",il. Gh'..n 24 poin" ofoomparison, ' h.....

.19.1
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at dOOib we'" "<1n,iSIOnl ,,-i'h .\k "gcl.' , . 1110 bo"e' in ,h. upper jaw of Iho skeleton >howro a

gop I>e"\eon ,he lro nl 'ce,h whioh mot.h.d , known ~.p in M onsel'" jaw; it . Iso m.toneda

denture r" und ,,-il h tho H,,,,,.'!;'" ""'",,~ i ,,<:'. Ge,,,, ",, don'altc<oNs ' howed lhal M<ng<J. had

fillings in hi. mol....; "" 'oo did ,he l<ell> f,om the ,kol«on. Moreever, the filling. in lhe , ilol.,a1

'eelh ",e... Europ<1II\ , ,,, her IhWl Brazilian.

The Il ,,,,,jli&ll and Ge rm, n go,'ommen", as w. 1I as ,II< SWC, quiokly embn,,,.d the

""i.nlim' conclusi"n. The U,S. AMmer General was . 1'0 "onvir.ced. fl . ""nounced thet OS!

would nOw f""u' OIl ,he historical poRion "r ,Ile . 0'., d"crm;nin~ whe,he, Mengel. hod e'er

beon in U.S. cIIstody or had any "' lotion' hip with U.S. official,," D;rec'ol Sha ""d the

",,,,,,,;ale di""'tor " flhe U.S. Marsh. 1> ..", "", lold Cons ,." 'ha' ,he Department ".«<plled) t~.

«}IIdUS;01l",hn' ,be exhumed bOOy "'"" !<.1engele',." The Marah.ol,' rol. ;n ,he investig.,ion

"'.. ended."

In fac l, nol cveryo... "'''' fully convinced 'hal lhe Wy "'.. Mengel.' , . There ""'..

sovaal loose ends tho' 1, ,,,01, the U,S. Army, and w me wilhin OSI ond Ihe Dcpartmem of Ju>!;""

"'an,ed rew lved, !<.1os, im",,""nlly, ,here "-" nO .,'id<:""e of oSl,'<'m,..,l iti, in the ' keletal bone'

de,!,i« ,he rael lha, Mengel<'s 55 rccOfds indicOied 'hn' h. had , uffered f,om 'he di",3Se. In

,dd;'ion . ' he'" ",as co""" m ,h., 0 .",de" e, hum" ;on mi ~h' ho,'. oompmmi,«l 'he iu,eSri' y of

th. !><In. "mpl." ~Ioreo,..,r , ,he 11"" ili.", di"rie. mon,ioned den'al . -",y" J"C\ "" one had

h'o'ed the,e lilm, to 'omp",e " i'h til< twh in 'he ""m•. The diarie, ai"" documen,ed rom

e""ol "wk "",fooned hy ".m,'""e n"m,,j (;'01. in Ih. lOw." nf Sam.. How... ,. the,.., w.. 00

,\Ioh 'own ond ,he onl)' d,'n'i" 0""''<1 (Jama " Ion could he f< ' L1nd had "" ,ecord, paralld ing 'he



entries;n lhe diary."

The", unre>oh'ed i"u..'O rai, ed ' wo di. lurbin8 P'J"il:rili lies: (l ) ..,,,,,,in8 Mengele had

been li,'inS in Bra>il, Ihis was an c1abora« bowr 10 conn""l h;mlo an umdaled dear! oody in

order 10 end Ihe worldwide m.nhunl;" ojr (2) lbe , d onl is" wcre righl. bel for ;n ' uffid ent

reason.. and !he cas e "would pla~ut: evoryone fore.'er .~"t Althaugil <I.. Anomey G"neral',

pronouncemem had nnminaUy ended inquiry ;nto lhe idenlily of lhe eO'P , e. !he go_emmenl i«p1

lhe m.ncr under re.';'w .. part of it' ongoing bistoriclli inve<,igabon. Thus, rour monlb. after

,lie idenlily i" .,. was supposedly ,.",I\'Cd. Dt\AG Riehard and DireclOT Sher anrnded • meeli ng

in Jerusalom with 1s"",li and Gorman officials 10 discuss lhe need r", mo,. medical evidence

Di,eclOl' She: a!tended. Followup meeling the nexl monlb os well. "

The most impo".tI1 br..klhrousf! ;n lhe h;'lorieal resean;h occulTcd wilen OSI hist""""

David M""""U",. ;eW<:<! I m",,"scripl which Mengele had ",nll0 hi, son." Mengele described

;1 .. an "aulob iographical novel " In ii, lhe prolaSoni'lexplained tha, he lIad be"n d..a;ned

briefly by the Americans .1Ier lhe war. He . Iso described how hi. d;,eh1fie papers (issued under

an ali..) had lale, been .Itered 10MOlher p",udonyrn . J,JarweJl assumed Ihal Mengele was lbe

pro togoni,t ond thal none Oflh. poop!e menlioned in Iho "novel" were idenliticd by lh"i , reo!

name. , lJ"then oXlrap<>1 alcd from lb" .<>d" u,,,d 10 ol'er lh" p'ota~oni,,·. di.chaIge pal"'J$, in

order '0 ",",<" . in lhe lru< name ofa Munieh dOClOr menl ioned as ha ,'ing been with ,he

prou s oni'l in an American POW "amp Tho ""'pelalion WllS n01 preci,e. howe"cr; "" 'era!

nomes "~e pe,,;ble fits ,

Thi, was Ihe pre·computcr era. M.n wll ehed ed old Munich lclephone dircctor;es a t the

Library of Congre... . One of Ihc P'J"ihle names "'lIS li,l<:<l in lhe 19 ';0 pht>nebook, Marw<ll
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then Went to ,he No,ion,1A",hi~ <IDd "'a",hed 'hrough a microtiln , card in"ex of medical

I",, ",cd ,hc doc'or in a ,mall Gctman I'illo&e, R.hx!arl,I)", he ,poke wi,h Morn'ell. lIe prol'ided

Th< military task fo",e ,I><n locale" 1""'000.1 me. of,ho.. ,,"" could have come in coot"", wi,h

M.o&ele a, ,he 1'>rioU' pl""es m.n,ioned, TIle Ann}' obl,ined current add.."",. for ,h. men

from 'he V<lc""," AdminiSlnuion,

OSI in,.,."iewed sco'" of these wi'nesse, and le...,e"lba' Mensel. hod hocn in custody

ini' ially. <IDd U,S. furces neve, reali..d ,ha, he wos & "'''- ctime. su,pec' , lie "'''' ", leased in

rou,ine f..hion in ,he chao,ie eMdi'io'" th., .. i"ed a, the tim., He d id no' wml< wi,h tho U.S.

au,ll",'!ie' no, did he ••'or I,••,. i '0 C""oda or Ihe Uni,ed St.,., ."

Wi,h ,he historical in" uiry l"'Sell' compie1e. 0 dnunatic b,C<lklhroull/> was mado in

i<kn'if)'ing lb. corpse. By happen" , n.,.,. ,he U.S, Consui Ge....ral in S.o Poolo "'as an ersl",hii.

0011pa'holo~i". The dcn ,ol qU<>tion, 'herefore patli'ul..-Iy in'ri gued him, In 0 eu,ex. momen' ,

I>< ,ea lized ,hat ,he refcr. ne< '0 Soma. where )'Iengcle', di..,.. soid h. had hi. '001 can.1 work

d'me, could be <IJI ahh",vio,ion: the Con, ul Gcn.,,1gue",," il was shon h.nd fo' San'o Amaro :

Thm, "'" " n,],st h"pel,,, pI"", we h.d no' l"okeJ _ ,he yellow p;l~e, of
,he ph"ne hook And ,h' r< i, "", 0" Horcy Gon7.ago Gama Ang.lo in San",
Amoro, My ..,,'''''>1')'<all.d and ",ked fn, an appoio"'"",' aod ,he 11''' ,old. "yes.
~ut 0,. G"m< doe, ooly mo, c"""I, ."

Dr. Gorna 's ",,,,,ds o", hli' hcd ,h.. ho h;d ,ceO a p,' ico' ",ing a k""wn Mco&< le ,I;a, on

the da'cs listed in ~ l,·n~d.·, diary, ~kn~cle', p,,-'ci.. ""ording nf I"';'mcnt> . 1'0 dOV<.1.il.d



w ilh the doc lor' s """,ros. and lhe palienl's oddr..s was lhe home of lhe eoople who had ,belter<d

Menge' e, i\lthougll Dr. Gama had no x-ray' , be mcnli""ed thallhc palienl had heen refem:d. by

• demi " named Ka,,,m.,a T"l i~ . , A' Ihe Consul General ...ca ned:

Dy lhen I w"" hYP",,·cmi laling. . .. Mengele had h}ld [lhe co"pl" who
'hellered himl lhol he wem lo a Japanese dCl1tist beca"se, be sa id , all Japanese
I' Klked alike and '0 Japanese cou ld not 1<11 one white from ano lher, BUl he ne,er
mid [them]lhc nume oflhe demisI.

\\!hen vi,ited, Dr. TUliy. promptly found lhe dental cllaMs ... and,
disp,o"ing Dr. Mengele' , Ihes i., he also =ognized photograph, of lbe patieot

. , Ilhen asked him son of c""ually, ' You wouldn'l ha"" any x-rays.
would your' And h. >aid ' Wail • minUI. " and cam. back 30 seconds lale r with
"ighl denIal film'. . .. When the .·rays drol'P"d on the I1lble,llhoughll had won
lh" lonel)'."

AI1hough locre "",. no German x' ray, wilh which 10 compar.,lhe finding was key. Th.

" ,,,,,nl x_ray' wac <onsislenl w ith d<ntal inform.lion contained in Mongd.' s SS file and with

lbe se'en l"",h f,,"nd in lhe coffin. The denli"l also co nfi rmed lhollhe bridges and crowns in the

,~ull w<re his own "'o,k." All bUl one oflhe dol.ens of denial . ppo inlmenu listed ;n Mengele's

diary m.teh.d tho d<nti>1" rew.ds

OS] pre,mred the Ofazil ians 10 obtai n medicol information from olber doctors menlioned

in Meng.le'. writings. " Wh.n lhey fail.d 10do so ,M~II "",nl1O Brazil him",, ]f.

Accumpanied by members of lhe German, Bra.z;; ian . nd Israeli in"" ' ligalive leam s, he fOlll'd and

inl<" iew.d " anolls docI" ," , horyth; ng h" I<. mod corrobura..d the dianos. On. im. " ,. w was

esp<cia lly pi"mal as il c""",,"t<d the diate>1 wi,h lhe pre_war ),f<ngele , The: diary discussed I

1912 ,u,,";cal rroc<dure. The Orot ilian doc lor '''011''1,,j lhe case "" one performed in hi, 0"1'

patk nl dink; he wa, cenain Ihol he would nol ha"e kepl lhe ,ecords. Nonetheless. he aceede<l lo

Marwell ' , request for pemlission to ,ea,eh lhe mes," Wilhin IS minule, lhe f. am found records
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onder ' he name of. known Mm~<I. ali"". 1M I'-"",n" , ",.dioal hi,tol}" SI~,ed Ih., he hod had •

hen, io op<,"' i"o 48 j'eo" earlier, Tha' ",ould hove hem 1924. Mcn~elc' s SS Iii. li".d , . ch OIl

ol"'",'ion ' ha' "01}" J'e",. M",,,,dl ,"'umod f",m II"",il oo",'inced ,ha, "wo hOI" n'",o\'wlhe

~" i. fo, any ".,,'souahle ooUhllha' )o""f M.,,~el. died in B,w l in 1979,""

·l1Ie... "'"re. by no"' . plao.ible expl.....ion, for ,he o"""myeli" . conundrum. Rea<J ing a

G<nIlon m,><Ileal anide from ,he 1920" MaTwell di"",,'e..d ,hal ' he 'c nll O,lcom).'i'i, in

prewar Gennony was broadly ioolo,ive of varioos conditions, Some of which would nOl be

d<'......ble OIl x·,aY'. In rI<1di1ion, • plIleop.' hologi,' (expe" in d<,ecling di...... in " elo,al

Ixo""'l <.,a",ined ;"'I<nyelo's bo"", at OSI', hche,l. He "o,iced a pl'O'Iiously ande1e<'od ,mall

dreular dep=,iOt\ 0" one of,he bone. which coald "","'e hcen cau,ed by usICOm)'elili, as Ih.

Gennan. ,I>cn defined il."

lbc r,raelis, how",'e" "'anred more defLnllive proof'· For them 'hew were "emolional

ond poli' ical ..ason'·· ,,'hi"h m. de i, diffioalt to close ' he c...... They pT¢Voiled upon lhe

)o.•,ioe depanme"t to defe, i..'ui"g • " PO" ontil DNA .n. lysis- 111<. a nose. ,,' 'echnoiogy _

coold be rerformed.'"

111OSI' , requ.". ,he en",al G.ner. 1in n,,,,i l oh,al""d • judicial ord...u'horizin8

rek ase nf pan of ,oc sk<ictol rem.in, for e, amin.,ion in 111< U.S, (I' was ,hi. whioh kd 10 •

pi..." "fMongde', ,.alp being held ;n Dire.'", Ro" nl>aum' , d",w<t !>ern", being Illmed 0\'"' to

,he FfIl. ) IIlthough ' he Fn l wa. "n.,hl. ,~ ex'",.t , , " m. i, nt q""n lily '0 ...." •• O~A prom.:'

Ihe Bri'ish. u,in~ ""IV 'eehuiq u"" .o" lddo <n, !lowe"cr, there was 0" ONII [,om )0"1' Moogelo

\.-I'h "hkh i, ' ''uld hc .o",pared, 1lIe "<n"an. r""di and Ameri.an ""lhoritl« propo<ed

~<njng 0;>:11 from Mengele', fnrmor wife ~nd hi, .<on Roll: bolh of whom lived in (;<rm.ny .



'll1e oompari ""n "ould ,,,,,b)i," wb<'hcr the ,on w,,", the biological o lf,psing of the man buried

in B"",il , If so, the body was Mengele· ..

lJ nforluna' d y, the ",n ond fomler wife ", fused to provide blood ,ample" The Israe li,

' "SSc" ed "," ieving DNA !i'om sal i"a lefl on glas,e, in a reSlauralll. but were advi sed t!>a' thiS

would violate German privacy la....... The German p,,",eculor propo,ed an ahemalive plan:

Mensele o<u"" fro m a psominenl family which operated the largest faclory in the small \OWn of

Gunzbu.rg. 'The pro'e<utor di"""ed two German pol kemen 10 go 10 GUn2.burg, find the local

i\'aved igger, and a>l< him '" poin' Ollt whe... Mengele', father was buried. They we... to WllJ'Tl

' he ll'",'e<!igger 10 lell no o ne th", ,lI<y had been 1hen:.

The policemen rollowed lbe.. di...clion, and lhen wailed ....ral daY'. Not hing

happened. 'The p rosecu tor had ' hem ...tom and ... peal the drill wilh the 10 wn's rel ired

gravedigger, They did '0. Thr.., day. later " call come from Mengele' , son: he and his motber

would submit to DNA leSling.

Th is was, as Marw ell saw it. "a wonderful story abou' a guy [lhe German prosecu'or!

who unde"lood psychology and politic, and ....hal a company lown was all ahout~ He kne w lIuI

word would gel to Mcnsele' , family and lilat thoy would rear lilal the aUlhorilie, were ahout 10

.shume ,heir ancestors in order to do a DNA analy',is. Gi,-ing blood would avoid lhe dcsecrali"n

of ancestral remain, ,"

Once ' nc DNA compari",n was made , there was no doubllhallhe body was Mengele ' ,.

I""d no longer objected to i>suing lhe tqlort and il "'os releasod in OClober 19'f.!, almost .ighl

years after i, had been comm issione d ,

The OSI hi"ori.n and .,,~ who had b<en gh'en primary respon, ibility for preparing
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I. i\m<ms lhc mo,l p"pulant<d dcpi"ion, of him wore . , a mod .dcnl i" in bo,h " Boy' f,om
fl,,,,,il" I t976 book, 1978 nlo.'io) and -ne Maral""n M",," (1976 movi,,).

2. JI. CongoRoo , 2JS. introdu<od in llle 110"'"' orR"p~..nla'iv". in Dee. 1981, e. l1od upon
Por.gu. y "ro app",hend and . " mdi,. J".dMc"~,,,lc '0 ' tond lrial in lhe Federal Republic of
(""'''' \OIly,'' (lhc "'Wlulion .",. "" 'c' reported oul of ' ubcon,min"".) S.e also, "Nazi
G':"" :lfly"' .An!!,,1of Oea,b ' I, $[illa' La'ge;' by Jock Anderson, Th< Woo"irl,i{IM Post, July IS.
1984. In November 1984. Flitab<lh I(ol1?man. [he" DimiCl AlIo",ey in Brooklyn, N.Y., hend .
J>.:""i·h"nlc r flo",,, Kla" f<ld. Me."hem R" ,en,hafl. Chai, of the Inlemational Network of
Child",. of Ihe Jow;,h 1IOIOC3"" S""'iv",,, and Bisbop R.n< Vaie", of lhe Brooklyn Ca,holic
Dioce.e, mer Wilh variou, gowmmo.t otlidols i. Paraguay '0 urge a nalionwide manhunt for
)'kngel., - P.rasu.y PledSe, '0 H"nl AuschwiTZ ' Ang.1 ofO•• th,' '' 1'1,.. York Post. Nov. 23,
1984. Simon Wioo"" ,ha) also lbought Meng. l. was in Paraguay, "1"'~li8.1O" G.t New Lead
on Lo<alion of Mengd. ... by John McCaslin. The lI'<lShi"Kto~ Times. May 22. 1985.

J, Srorndic =rtion. [hal Meng.le ...as in ' he Unit<-d Stal• • ha.d broUghl him '0 Ih.
go... mment' , anention. but th.se rum"" had be.n quickly discounted after minimal inquiry.
Thus, in 1979, tbe Ju"i"" D.partment ...as alerted ,hat Men8.1. might be On a night from
Paraguay '" ~Iiorni , H. was no1. Three year. lal. r. I member of the Miami Jewish community
Tcporled Ihat ",mron. named Meng<1. h.d eha<:ked inlo I hot. l with an cid. , ly mOIl. An OSI
hislonan, nne.t in Ge""an. new down 10 speak wi,h lhe lravel..... Theyoung man ""'"
M.nS.le·. neplle"'; ,Ile elderly gentleman ...,.. un", lol.d.

In De<:. 1984, Hult,man , on behalf of lbe group whieh had 1,,,,"c1od t<> Paraguay two
monlhs earlier (, ... n , 2. •upra)• ..ked the Attomey G.neraI,o send OSI pem>nnel to P.raguay 10
~ob..,,'e amllor por1icipat." in I Paras u. yan in'.stiga'ion of M.ngele·, whereabouTs, Dee. 20,
1984 IcUet from Di" ri.t Anorney Holtzman to Attorney G.ncral Smtih, A. ",'. nts unfolded, Ihi,
request bee"",. moot.

4. " Papel'S Indk .,. Mensel. Ml YH••'e Been Held and Freed After War." by Ralph Blumenlhl l,
1he New Ywk Tim.s, Jan. 23, 1985.

5..'i<'e e,g" " W. , Mensel. Evor in LA.?" by Rah;,; Yole Butler, B '""i Brilh Me'3<nlilCr. Feb, 1,
1985. Similar .,orie. had been publi,h.d .". n earlier, E,g,. "A. gel of Death ;n We"eh.ster," bl·
Elli Wohlgclemte" S e", r",k Post, May 26, 1981,

6, "U.S. ~I .y Irll'o"igole hleugol. ('....~ by Ralph B1umenlbal. 1""' .v.,. rork Times, Jon, 24,
198,.

7. )'U1. ~8 , I~8S [n. rno to Ihc ,\ 110"'0)' GeneTolI Im m AAD Trott te ":-;azi War Crimin.l Josef
Mengele:'

8, Feb, 6. 1985 D'f"'nmenl of Jusli,e pre'" [('I<asc

""



10. Owr $3,000,000 wos "lTcred from ,'ario us sources : Israel ($ 1,000,000), Friends of the
Simon W;"cnlh, l Center ($ 1,000,000), Th. W"shi"gw~ Tim". ($1 ,000,000), lhe Wesl German
~",-cmmcnl ($300,000). Simon "" ie"'n,hol ($50.000) and [I.ale Kl>rsfdd ($25,000), "I , rael
OlTer< $1 Mill ion Rew>td for Mcngd. '. Caplwe," Th. N. w YorATim•••M~~ 8. 1985, When
,he Swe "lTcred ,be f,"1 million in f eb. 1985, i, was lhe bighe.t bounly ever o lTorcd for.
criminal_ "Mengele: $ 1M bonnty," b}' Gregory Kat... USA Today, Feb. 26, 1985.

11. Senator Arlen Sp« "" . c'hoir of ,h. JuY<nil. Ju"ie. Subcc>mmilteo of the Judiciary
Commiuee , fd l that lbo rna,t., " -as wi,hin hi, eommi '<tt'$ purview since many of M<ngol<',
,-ielirns had b,:"n children, "SenalOPanol Will Cunduel Heari ng 00 Mongolo," Ily John Kondall ,
Th. La.> Ang.l"s Tim.., feb. I ] . 1985.

12. " Senalo r O le, Poss ible Mongele Drug Link; Nazi May Have Financed Selflly Selling
Cocaine, D' Amalo T<s'ifles," by Roben Jackson, The Lm Angel•• Ti..,.,.,Feb. 20, 1985; MAnny
Task FOn:.1O Help Hunl Mengele,~ R.ut. ... Th. N• ..., York Tim".., Feb. 21, 1985; "Mengele
Link to Drug Traffickiog is Reponed in C.lA. Do<:uments.~ Ily Ralph Illumenlhal, The N,w York
Tin",., r ob. 26, 198 ~.

13. F,h. 20, 1985 memorandum for Chid of Slatf, U,S, Army General Counsel from Sec"'tary
of ,he Army, Jolm O. Manh, Jr. '" " Soarcb fot' lnfonnalion Concerning Dr. Mengele,"

14, ~1emor>ndum of L:nderSlanding Belwc.:n the Cenlral Security Fod lity and OSI, Mar, IS,
I\illS. During the f,rs' ""v,n monlhs of its e~i""~. the Army 's Task Fon:e reviewed hundreds
ofreel. and ind.~ed 272,3 19 entrie , . In lhal pre"compU1<r ..,... the work 'ook 21,766 /lour, (lOA
man yean). Nov. 22, 1985 lenor and .nclo.ure rrom Thom.. Taylor, Sr. A SS' I to thelXp't of
It-.: Army General Counsel, 10 David Milfv,-ell, OSI Historian.

OSI historian, were give n unprecedenled ace.oslO the military files. Ullimately, this
i;>ecarno " cause for <O~m '0 'he Army. Informal ion ",rendipi'ously disco''''ed by one of the
OSI bi" o"an, was ",Iev""t 10 ono,hor OS] invcs,igat ion. When OSI requ<s"'<i aceos, 10 lite new
ma"', ial. lhe Arm~ fcared thal OSI b. d ,-",plailed tbe si '~atioo. OSI denied the llCeu>alion,
explaining thaI il was obli~ated 10 follow up on all ",Ievanl infonnalion. Oct 22, 1985
memornndum from Mn",-ell to She, re "MeC1 ing al Ft. Meado." Se. also. Jun. 13, 1986 1011<.'1'
from Sber 10 Lt, Col. Tom John, on a( Ft Meade,

15. "lJ.S , is "Opt imislie' on Nazi', Caplu"'," by Philip Sheno n, Th" NICW York Times. Apr , n .
1985.

] 6...~lcn~de Can be Sc·i,cd. Ju, tice Dep!, S. ;1it AP, Th, NICW I'ork Times, Mar. 20 , 1985;
Sl" omonl of AAG Tron, s upra , n, 9.

17. The a"thorit;., wcre acting, in part, on infomla ' ion from a uni'",rsity professor who had
,, ' -c,hcard the employ. e boasl ing lhal he had bd pcd funnel money to Mengele.

18. The loll.. ' ugg<stcd ",\'Oral reason, for nol announcing his d.alh, one of which w.. 10
.au", )-.!a.-i hun,"" to "as" ti"", and m,mcy on a fruille....arch , '"Mengele Trail : Clue, o f



l>nl"-~, Then of People: ' by Ralph BlulU.nlh.l, The New York Times, Jon. 23, 108S.

10. "IJTll2 il i , Seen A••cp' ing FOT<ign 1kip on ~knKeI.:' by Alan RidinJl. The fie'" Yo,.. Timej,
j,m. 10, 1985.

20. Recn,do<I in'.n'lew wi'h fo« n';' d""um.nl 'u,alySl GiJ""" EpSl.in, Dee. 6, 2000, 11 helped
1<>0 ,h. , \knS.I. ', dinri.. and SS <l<><un","" " n e all WTitt<o in Geml"". In ,h. more typical
OSI <>-''''', j'\\'01'in8 ' amp guard:;, 'h< ddcndanlS Were barely lite,,'e and poorly educ.,ed
during the I'lli', Their original langu. ge onen h<d a cyrillic alphabel. Thus, 'ompari,on< h.ve
to be m",le \>e,,' ..en ofien primi,j,e cyrillic "' ri pt nn milil"')' d""umenlS and more sophj"k.ted
L.,in .Iphabet h.n<l",~i'inG in ,he U,S. Fot funhet d i, cu,.io. oflhi" Sf. PP, 537·538.

21. July J I, 1985 FBI Repor1 prepared by Dr, Anto. io Can,u '0 Ho"'ur<I S.fir, Ass""i ...
Di...tor for Opera' ion" U.S. M.,.,nal, Se,.,......

22, So m.ny people h<d band it<! lhe OI1if• • IS found in lhe B""'ili"" home Ih" 'here "" ere no
pri"" idenlill.ble os Mengele' " " R"",il i. Seen Ac«pling f oreign Help on Mengele," by AI. n
Riding, J upTO, n. 19. Of eoo"," e,'en if hi. prinls were on ill. ""if.,,,, lh., woold not e, l. bli.h
lh. id<n'ity of ,he cof]lS<'.

23. "Scie.,i", Dedde IJrazil Skelelon i' Josef Meogelo," by R.lph Blu"",n' h. l, Tho New YOTk
Tim.., j one 22, 1985.

24. Dep""mon1 0' lo " 'e,, pre" release. Juno 21. 1985.

2S. "U,S. j"",i.e Dep."m.nl Close, ii' File, Agr«' flody in Brazil was lh. , of Mengele,MtiP,
The LOJAngelo. Time., Aug. 3, 1985.

26. Slalemen, ofHow"'d S. fir. A""d. ,. Dinwar for 0 p"'ation. U,S. Mnr,hal, Sen'I«, before
lhe Sc"",. Subcte., on Juvenile )u"ke, Aug. 2. 1985.

27. J" ly 16, 1985 memo to Sher from Philip Sonshine re " Mengele In,'e,I;8.1;00 - lofonn." o"
on D..,h in S. o Paulo," 0<,. 30, 1985 Draft memo "For Diseu,,;on Purpose,Only" from
Sunshine '0 Sher re "Summary of Aile~alion lh.l Meng.le djed on Feb, 7, 1979 In Sao Paulo,
BrazilM

The p"uoi'l' of cOITOooraling medical .,.idcncc led ,he Wl C 10 ""gin lIS own i"" ""'go,ioo
uf \le.~ele'. Jealh , "Jewish Group QU<slilO'l' \ kn!!e1. Probe," by j .ck Ande""'" . nd Dale V""
Ana. Til< It',,-,hillJl,on POSI. Jan. 29. 1986. Othe" .Iso were , kepllc. I1h3l ,h. body wos
~kngele ·.. E.g . "N. , i·lI unl<' [Tuvi3h Foicdm:lIlj B.lie'". Mengele i. 5,111,\ Ii'. ... by 00'.1}'
L,i.nl.... n", W",'!'lnl:',m P,w . lune 1S, 1995; """b y 'he Nazi Hun'.", K« p fussing On: ' U,S
\ "'\<1., ",><1 1l"dd fI. . JWTI. jo"e 24. 1985; "E" iden"e i. Shoky in \ lcngele's De.,h; WI1.......,
(""oll i,'," b;' Jack Amlc"'m, ,\"" .." ,,"."{Long r, l. nd), Jon. :'6, 108S; ·'On. Plcc. of M<ng.l.
1',,,,,le WOOl Fit:' by J""k .~nd.""n and ] " ,"ph Spenr, Til< W"""inK,rm PO", reb. 25, 1986:
"(;ra"c O"" blS," 1'/1< [)"i1y '\"ow, l1\'ew York), j une 10, 1985



:'8 . Oct. 30, 1985 Dralt memo, .'upro, n, 27.

29. Reco ,ded inlerview wilh fo m,er OS I hi, torian David Manvel!. July 17, 2003.

30. Mar . 6 , 1986 memo 10 Ihe M lomey General from AAG Trot! re "DeveiopmenlS in lhe
~knl:e1. Inw,'iga,ion - Submissiun o f Final Forensie Repot!:~ Jan. 2. 1986 memo 00 Men~e le

Fik. fro m Sboor re "'Meet ing In Jerusalem (Dec. 11. 12, 198 5),"

3 I . l1\e 50n hod , old it \0 a German pub lisiling company, which allowed Manvelilo read lhe
manuseripl 01th.ir o ffice, in Germany.

32. Oct. 21, 1985 memo from MOI"'cli 1oMengele File re "Interview with Dr. Fri12. Ulmonn. ~

33 . II is nOI the purpo>e of this eMpler 10 deta il, 0' ~'en summarize, a ll !he in fo rmation
ullimole ly included in OSI 's repot!. Ralher, this =lion i. imended 10 g ive eomex110 lhe
I""p.ralion o f lhe ,epon. The repon. with i", anendam e.bibi"" can be .""essed al
http'/Iwww,llsdQj oo vlcrimjnallpllbljcdg:cs/II- I priorl l I_I priOT hIm (last visited, Sept. 2(05).

34. " Sleulhs Uncover Den tal Rc""rds, Clinch ing Mengele lJ<:nl i fieotion,~ by Alan Riding, Th.
New y",k Timu, Mar. 28, 1986.

35. "Dogged U.S, Denl ist.Eovoy Find.< X_Ray of Mengele,~ by Richard House, Tlte Wa,hjn,:lOn
PM'. Mar. 28, 1986.

36 , De<:. 21, 1985 memo from Sher 10 DAAG Richard re "L:pdate on Mengel. Inv,sligalion ,"

31. The group wllh Marwell included two armed B,,,,ilian pol icemen. jllal.il had "",enlly
emef)led from . period oflmllal mililary dictatorship. Marwon ' "'peelod lhal lhe I"0",neo of lhe
polieem"" was helpful in gelliog lhe doe1o,', acquleso""". for th. ,....-eh. Th. polie<:men "go, ·,
u, a 101of eredibility.ri R= rded ioterview, July 11, 2003.

38. Moy 6, 1986 memo from Morwe lllO lile Ie "Trip 10BTazj l,~ Ap: . 16 - 23, 1986.

39. Dec. 18. 1985 memn In r,le frnm Sunshi ne re "Meetiog, wilh Dr. Ortner."

40. Ju ly 13, 1987 memo 10 lile f,om Sun,hine re ''Correnl ]".e ii Position On Mengele ­
AddilionoI Inve ' t;galive Actio n 10 be Tok"" by Israel ""d the Uni ted Slates.~

4 1. June 8. 1<)89 memo to Ihe Anomey General from AAG Dennis Ie '1I-1eog.le Report. "

42 , lilly I . 1<)88 memO 10Sher from Marn·e1t rc '"Mengele:" Dec. 12, 1988 memo f,om SheT to
IlA,\ G Richard ,e "'Update nn Mengele."

43. .\-lay 18. 1989 memo 10 [) AAG Riebard rrom Sher re "Mengele _ L'p<!ale On DNA n,t iog.ri



44, Inform.,ion . bool lhe aboni" e elTon 10 ~Ol • saliva ,ample come, from Oi"",lo,
Ro""ob. om. 1Ii. " 'UTcr ",as Ha.,. Kk in, 'be pro,,,,,,o'o, handl;ng the "kn~de ;n, e' l;s..i"" in
Germany, By Ihe lime ,his "'p<>n WaS propared. Mr. Klein wo, docoased.

D'l.H.' "t>oUllho ruse"l lho ,omelery com. f,Om . ..."oNed con",rsation with Dav;d
Mrt1weH, July 17. 2003, IIi, .«IU"'Owa, tho Iwa pulieemen ",nl to GUlvhu,S. (A , M3ll'-cll
"",allod the i"eide"t. ,he Br;I;,h wcr< abl" 10 make a dd.nn in.lion b.,.d <" Idy on a """pariwn
",j,b Ihe w n. In fatl , h" we"er. IImh ,he .on and "x·",ir. "'-ere ,.sled. DNA Analysis Rcpo.>rI, p.
423 of Mengele IIpP"od;, .)

The DNA ,nal~'li l "'as done wi lll a blood "'Urlple , ..hOI lhan "'-Iiva. IIllhoo~h l.liva i.
simple, 10 ob' .i n. blood i, pn:fcrable. S.h., composed l3rj;oIy of ""'or, mus, be . nalyzed
qoickly. Mmea",,', " nlike blood, i, connol be permanently pre,erved.

4S. I"..rview wi'h Phil Sunshine, July 15, 2003.
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t.o<~ing by lhe ThiN Reich "as bolb prodi~ious and DOtoriO"'; Ihe reQ lme plundered

vanquished nalion<as wdl.s iodi-'ld". I" Booty 'ncl"ded gold bullion, co im, metals. pO!",'

<u""ncy, securilie',jewdry, I""'iu"s and ,enli·p,ed"u. Slone>, bouks, artwork. rd ig;ous

ohjecls, c,'cn denia l fillinl\" and Crown' . IJc~,,-een 16 and 30% of.ll guld ..cumul.led by the

Third Reich was lib:ly wke" f' om individ,",ls. '

The Nu i...gttgaled gold from o,her asSelS. Most gold "'as ,m ehed into b".. and

depo,i led in lhe Reich,bank, Gennany's e.nlral bank al lhe l;me, Gmnany sold the majorily nf

Ihe,c gold reSe",., l<> neulral n.,ion' in "rd"r to ..quire foreigo <urrtney for financing lhe "'...

effort. T1Ie largest pureh...., of gold from In., Reich,bank was the S",i.. N.t;onal Bank.

A' lhe end of lhe W"', ,b. A)lie. ,ougll, 10 recover, h om Germany .. well as from the

neuttal nat;on,. a'ISels appropriated by lb. Nazi,. R.presenlali,'es of 18 Allied "at;o"" agreed al

the Pari. ReparatiOn< Conrcrence 10 dislribule ....IS both to the nOl;ons "'hose tre..uries had

!>ccn plundered and 10 war "ioli"",. '

They strugg led, allhe Conference and Ihereafler, 10 calegorize the gold ond ;cI rule, fo,

ilS d istribulion.' In hroad lO,,"S, "rnon","lY gold~ was dcfmed .. , old b... and eo ins; " non­

monel..-y' go ld wos all el.., inc lu<lin~ je"-e).,- "nd do"t.1...ork from oamp inmate,. They "~reed

'hat monetai'}' gold shou ld be r"' umed 10 c1a;manl eounlries ;n proportion ' " lhei, los,e, Non_

nlOnctotl gold w.. 10 be liqu idate<! aod ~j\,co 10 "n intemalional rel;ef agency for hUffillilitarillil

.,id to the ·'n"n"epatr'ahle."' _ J. ... i.,h "oJ " the, hnmeless v;c,im, "flhe war

.-\Itn" ugh 'no 'erms ""m" n<tary"' "00 ""n"n .m"netary" were 'hu, based on the form ,ather

,han the origin of 'he gold. ,h" n nand dO..riplion, oflen refelTed 10 ,he I"" catek",, ;e, as



"currency" ,,00 ",'ic, im ~old'" This fo.tcred Ihe false imp,",.ioo Ihot the form..- was inevitab ly

pure and Ihe latter i""vi!Obly '1. inted,"

France. IIri'ain and lhe !Jni' ed State••".bh.hcd a Trip"'l i,e Gold Commis.,iOJl (TGe) 10

O"'IS'" the dislribu,ion of monelary ~o ld . Inc procedure lor iden' ifying and collecling the gold

" ... varied. \Vhite the Allies ..i"d lhe ,".e",e. in dd eated Gcrmany, lbcoy C<}uld n<>l do the

same wilh neullal nation.; they had '0 negotiate wilh the.. counlrie. '0 delerm ine lbe amount of

~old in_olved,

NcgotiOlion, wilh lhe Swi.. were " , pecially cont<nlions. They ultimately agnoc<llo

c"n"ihote $58 million to the TGC. lbi. was approximately lwo-thi rds of the $88 million I~al

Swi".. rlaoo acknowledgcd purchasing from thc Reich.hank.

The Swi" conlrihu'ion, combined wit" !!Old relinqui<hedby 0"'''' Mu""l na,iono, go ld

pur<haoed wi'" thep~. from liquidalionof~ oHiennan diplomatic mi..ions, ond gold

bars f"und by allied f"",es in ddeat<d Germany, g.ve lbe TOC , pJlTO" imately $260 million . It

wa, all deemed monctary gold.

By 1996 (when lhe v. lue of gold had increllS<d almosltenfold), the TGC was ready 10

distribule the final 168 million in i" colTe... That money, ",felTed '0 as " residual gold," had

beea held back, in pan to cover administralive expenses and conlingenci... Befote Ibe final

dis lributions were m. de, however, lhe matter of N"".i gold broke into the headlines.

It aro~ in ,elOlion 10 dorm:>nt Je" i . h bank a«ou:nt;, In 1995, following 'be coll.pse of

East Germany, the WeOl g.i ned acce" rOT Ibe first lime 1o fC=rd. from We SI..i (Easl Germ""

...",rel police). Those rec",d. re"ealed the hitbcrto unknown fOCi that 13,000 Hungarian Jews had

opened Swi;s bank ",c"unts in tbc hope or ransom ing th..i, liv.. from Ihe Nazi.' Thi, added

'"'



u'lie,,,y 10 ongoing ""l uests b}' the World Jewish Restin"ion Organization foI acce.. to dormanl

= LIIlIS .'

In ""ponse '0 call, by ]owis" org"ni",,'ions. bo' n ,he Iiouse and Scna'e banbng

,,,nunin..s held heal ings, The Senate committee. aided by the WJC. , . rendipilously unc,,,,,,. d

w me si ~ nifrcar" a,>J h.adli"" producing do<ument" CQnceming N""i gold. 0"" , ot of

dO<'umenlS suggc<..d ,hal th. Trumso administration h. d downpl.y«! Ihe amount orgold

Switzerland p" reh">C<l from the Rei<hshonk,' Although lite SIOIe Depanmenl estimaled lhal

Swilzerland haJ purehased almo" S300 million worlll of};azj gold. lb. S.cretary of Slat.

discounted llIe « lima.. " 'hen qoe,lioned by a , keplical member ofConS"'ss.' A second set of

docoment• •alled inlo question Ihe pre,umed purity ofmo""lary gold. Til. documcntS ,ull8«led

that Ihe Reiehsh<rrlk', warlimc ingots cont. ined gold ' mclted from Ihe teelll of ,Iaughtered Je ws

"" well all from """ onol jewelry and olller Jewi,h properties'

Inclu,ion o[viC"1im gold inlo Ih. Reiehshank reserve did nol pro.e that "", imed» ingolS

hod l>ocn ,old 10 Switzerl.nd or othcr neutral oountries. 1I0we.er, it did raise Ihe possibility Ihat

thi, Wall so. It .I so raised Ihe """, ibilily tbal gold " an,fer=! by the Allies from Ih. R.ieh, bank

reserves 10 lite TGC "., "inlw, Gi>'en that some of thaI gold remained on deposi l. Jewish

or~ani"tion. asked lhal Ihis r.sidu.1accoLlnl he ,Ii."ibotoo 10 ,urvi"",..., ..thcr than 10 <c'O l.oI

banks.'

In pan 10 delennin. whothe' Ihe U.S, should ,oppol1 lhis r"<1 0<'51, P"'S;dcnl ClinlM

,Ii' f'<"ili"n of };",I a"ots." The ~mup-' man,;ate ind u<led M in" c"l~al lun into "511;00 and

no"t",II"li"n aeti"n" during ,,,l<l aner lh. " or In h,nd le Nw i "" cIS , nd dormanl ae<nun" .""



TIle president asked Under Sc<ret.1r)' of Conuncrce Sluart E;I.cnslallO oversee llie projecl.

including. report 10 t>e ",inen hy lhe SIOI. Oepanm. nl Hislorian."

The lUSl i"" Depanmelll was one of I I gove rnmenl compo". nlS asked 10 assist in the

, ITOIl." OSI served ", the le.d OOJ represent.l;ve. It reviewed malerial already gmhered by lh.

Wl C and the Senalo Ranking Comminee and ."umed some independent invesl;gali"" elTort. as

well. Much as in its own ease in""sligalion.. OSI studied wartime documenls. posI_war

inlenogali"", of 55 offio ials, and lrial transcriprs (10m NUlemhcrg. "

The malerial e$labli.he<! th., from August 1942 umil the WaI'. end, the SS delivered

' -aluables taken from viclim, in Ihe oonocnlJal ion camps and exlermination eenlCJS 10 Ihe

Reichsbank. This plunder included viot;m gold. The 55 doposirs were listed;n an accounl nnder

lhe name of Colonel Melmer , Ihe SS offioer who del iven:d \he asS<:lS 10 Ihc h...... The

Reichshank purc"""ed lhe gold bullioo and coi ns io lhe 55 shipmenLi; at full value and crediled

lhe 55 ",,<XInnt . t lhe Reich MioiSl'Y of Finance with the equivaJem "",Ounl in Reichsmarks.

The bank senl dental gold and other . m.lI items, . uch as woddiog ring" 10 ,he Pru",iao 'mim for

«""ehiog ;nlo ingols; they were lhen incorporau:d ioto Ocrmany's gold ICsuves ", lhe bank.

Lu-ger ;lem, "''Ie senllo Ihe Berlin P.wn Shop whioh arranged for Ihe more valuahle il<mS lObe

sold abroad for foreign ourrenoy; the remainder were ""0' to Degu..., a privale refinery io

Frankfun, to be ' o,clled and theo addc'd to Ihe Reiehsb<tnk gold slocks. Some oflhe.. Sloeks

"ere SO impure th~l, .ftor being sei,ed by Ihe Allies III war 's end. they were ref,ned and

rosmelled before going 10 the TOC.

Oiven lhe", raels. OS I~"ndudcd thal it was OloSl likely - lhough 001 certain - Ihal ""'tim

l!Old h>d been indude<l oolh in ,orne ",.nime shipn1e",s to Swil~crland nod in the All ies'



P'''t'''''' .hipm<·nt, to the TGe."

Reteh'\><mk gold w'.l\Ott h, on ly victim I""t pur<h.sed by tn. 5""... osr dls<o"ered

,I""uments ,bow-tng that jewelry token rrom Je Wl< w.. ",utindy "IUIsfcm:d (wltbout ",smelling

or nlber .llelOtion) by the Reich in dip lomatic pouehe. to Switzerland . Jl w.s then TCtriCVcJ by a

German agent and traded for industrial d iamond' " Italto th' war effort."

The State Department complete<! a draft o f its report in January 1997. It held the Swiss

acco"m.hl, for 'erving a. \>onke.. and r,nandal brohrs fo, the Third Reicb IUId suggcs led tbat

Ihci, role might havc bclrcd prolong the WlII". Moreover. it clwact' ri'.ed Swiss POSIWar cond uct

as ob"ruc live and asse rted IhOl lheir parlicipat lon in postwar Europe an rehabilitatio n .......

insignifi cant hol h materially and morally.

Allhough the,. we", ,.riOU$ charge•• the dra ft S1.ted lhat Ih... "'.... no eviden.. that

looled gold b.d mad' its woy 10 Switzerland orla th' roC. It also made no mentio n of the fact

thOl th' Truman Admi ni." atia" apparcnlly ml.l,d Co ng",.. about the amounl of German s old

bought by tb' Swiss N.tianaillank - a ract whi<!l bad already been ,.ported In th' press."

Di=to, Rosenbaum was , uffidently cancemoo abou t the'e lwo points to alert

Ambassador Elzenstat nn FebNIll)' 6, 1997 of the di "'lUeements between OSI and the State

Depart ment hi"or ian. R" ,.nba" m warn e<! tbat he co uld na t "in good cunseience:" re<:<>mmend

Ih., DOJ sign "IT on 'he n'po" in i" c"rrent form. Eizcn.,,,,-t occon'"b.w bim to do wbale''''

pos.sible to assure the .ccu,oo}' nf tho ,0 pol1_"

The "'1''''' WO$ schc"Jukd to be relc"a.>ed on ~bTCh 25 . In 1010 February. OSI round a

" , making gun" docu",ent rr"" tn~ th'" , -ictim ~old had been sent 10 S"it'erl.nd and had been

icc"'l"""N into tbe Hie ",·,·""nt os "'en. " The docu ment had b'-"n pt<f"II'C'-l hy Ihc U,S

4 III



governmenl be]",e illrnnsferred gold 10 ,he TGC.'" lllhcre fore established thai the Uniled SlaleS

l ncw al the time thol somc portion of viclim gold \Va.> l>cing used 10 cumpcnsalC loulcd Ireasurie.

rathe r than 10 help wor viclim' ,

By lhe lime OS] fnund thi' material, Ihe report was undergoing fin.1 re,-i, ion•. On March

9, .nme « mdu,ions from 'he $OOn-Iu-be-rdeascd docum enl were leaked 10 Ihc press. As

described by unnamed sources, "1I1e 'ecords do nOl C>1ablish definilively thai so-called

nOMlOnelory gold from personal effects was acccpled by Swill:ctland ,,,, ,

OSI believed the mOieriai il had found did provide such definitive proof. Rosenbawn

pro'es!ed to lhe Stale o.:pllrlmem and, allhei r suggeslion_ subm ined a wrill Cll , ununary of his

eoncems and proposed revisions.'" Ambass.ador Ei,enslal convened a mee ling 10 discuss Ih.

i<.<ue, . Al l1Ial me..ing it was agr..d lhal ' he rcpoJl . hould be ,evised to make clear ' hat vic' im

gold /rod bttn sold 10 Swi tzerland and lhat il had been included in some of the ingo l> transferred

by l1Ie Allie. to ,he roc»

While OSl welcomed lhose changes, il remained concerned Ihal lhe report did 001 address

whal OSI saw as tile Tn.unan AJminislralion', J issem bliog 10 Congre... Not only had S"",elory

Acheson lenl credence 10 the Swiss $SK million figure, $0 tOQ had the president_ In. lell... to

Senato, Harley Kilgo'e, the president 'eferred to thai figure as the only amoum which was "fairly

provable."" Yel e'pert. al bulh Ihe Slale DcparuncnllUldthe T' easury Departmenl Ih"n

belicyed 'he lrue , mounl 'o be much hi['.her. The Slate Dcpartme nl-' ",[>Crt eSlimmcd lhe figure

as S~ l ~ million; T, e",u'Y" ",[>Crt. rd yinll on 1 c<J~ers from me Reichsbank, cstimateJ $289

lOiHion." Rosen baum believed Ihat il " OS .,senliallo di",uss Ih" di'parity !>clwttn lhcse

'tudied e" imal.. and lhc S8g million figure lljy'en by Ihe Swiss and supported by lhe



_\ J mini, t' 3Iio" . Hc warnc<l ,hal f.ilure ", do w mi~hl l'e! cau,. him '0 l<"<-"<Immend "'Ot DOJ

withhold surpon fo, th....pon,"

In ordo, to adJ,e" R"""nbaum' , concerns, "mh.,,,,dor Ei....nSl" postponcd puhlica,ion

of the '''I>on-'' The postpoll<menl <"cooed si, week , . ""'h.n ,he ,npon was fin.lll' i..und in

M.y 1997, nil majo' poin.. of cOOleolion had I>een ... ,olved .

The repon J>.ld ,he Swiss aC<;oont.ble fo' buying taimed gold and then lyin g to lhe Allies

abo'" the amou nt pu",ha..d.lO (The,e was no ""iden"" however, lha, SwitZerland knew at "'e

time that , 'i«im gold was a component of the Reich.bank shipmen1li.j" The report aloo ,e""olc<l

U,S.•bonrom ingS •. i,s knowiog I"",smitlal ohome "1.in 'ed gold" to "'e TGC and the Trum""

AdminiSlralion ' s uoocf3'a'nmcnt 10 eOngIl''' of the amount of N""i gold Ihe government

believed had been purchased by Ihe Swiss.'" Proof thal ,.inled gold had been "an, ferred to Ihe

TGC ended ,he m}1h thatalllooled a,selS eo))rcted at war's end Itad been di"ribllted to viclim

assistance o,ganlzation' , II funlle, corre<ted the hislorieal recot<! by dise ntangling the teons

"monclary~ and "noo.mon.,ary~ from 'he i' sue of viOlim loot.

Amba,., . doe F.izcn,tat credited OSI wilh "'he discovery and th"n,ugh documcn..,ion'"of

Ihe Nazi p,anli.. ofcom'erting viclim gold into Reich,bank ",","ves. In addition to ,he hi""ric.1

impn'lOoce of this infoon..ioo, he nnted i, as "a < ritk~1 facto, in . . . nego'ia'io n, .imed 31

providing ,<StitUl i<.>n and rcpM3tions 1<.> ,ema ining vk lim. of Nazi persecu'ion.' ·"

l h. report "" as litJed a "P,e1iminary ~'udy:'J1 It I;"'used largely, .llhough no,

"xclu,iwl}', on ~wi I7ntland, The Stal. Dcpanm" nl planned to pr.pare a 'ep..a'. S1ndy on ' he

cnnd"ct of o,he' """lral COHntrie' which had purchased ~azi gold as well as on allegalion, th31



,he Axis govern ment ofCroatia had lron, feITCd gold 1o the Valic""'" II hoped to publi,h this

"".ood repoJ rt I>.:fol< a scheduled Dcccmber 1997 conference in London on Nazi gold.

0 5 1WHO 001 in,·ol. ed in re,carch fo.-, or dra fi ing of, the supplemen' al repon, bot il did

"",ei... a copy fur commen1. It ,,'commcndcd ,",'eral chango. which were " ltimalely

illCorpo,. ttd jnto lhe report.

Tho supplemcnlal drait ""'od lhal 'wo priv.,e financial inS1itUlions in Gennany. the

Dre,dner and Deo,,,,he bank.. wid gold on the Torkish freo m:>rl<et; il e jted a Briti, h report

which opined lhal ' hi, gold bad been looted from EUlOpe"" c""ual banh. OSI wu able to

doc umC<lt th., at leas1 som. of Ih. gold came from viclim•."

OSI also urged ",.i, i"" of the drnfl '. <:<mlenlion 1M I,.de wilh " .,nnany amounted 1o

,upport oflhe Thin! Reich. OSI no'ed ,b.'Il8da bad to be placed in ""nleX', including

cunsid.r.tion of the "moun, of ll8de ,h.", $arne coontrie, W<'re doing with ,be Alii..." OS!

op ined ,bat the draft was unduly har, h 00 Argen,ina " Thes. commen" wcre of ,ufficie111

import '0 caUSC tb.e SUIte D.:partmenl 'o po"ponc the ",Ie..e dale un,iI some ,ime after the

London conference,

The conference, with panicipam, from 4 1 na' ion" deal' with the que>! io" or ""idual

gold, In ,o'ponse to Ibo ,o"ol",;on in ,be Preliminary Study that somo of that gold ",as tainlM,

",'..al coun,ries agre.:d '0 connibu'e money due lhom '0 • fund for lIolo,""'l , orvi ,ors. \Vbil.

no, alilh. re,id""l gold w3S SO di"'ibulCd, a portion of i, did go '0 ncody sUI"\'i .ors,"

Coin<idemly, j uS! as the coofe,ene. opened, a pri'''ely-held cache of microfil m.:d

Reich,l\1nk ,ocord, b<:cnmc acccssible." 1he record, belonged 10 an AuSlri:lJl conccolrotion



camp ,,,,,'ivar who, aner lh" war, JiJ ex,en,ive ,.'ca",b on lhe b<>ld trtKl. of ,be Rci,bsbonk ,

I lis pri,.. te ,-oll«:t;no ;nduooJ a n'pon "I>outthc ~klmer .cc"un' by Alben Thoms, the wanime

Reichsbonk DirectOT. At AmNi".Jor Eitcll" at". "'qUOst, 0..<;1 revie""d ,hi, newly..,ailable

m",orial , Based on Thums" ti~"r"', OSI ""I,," lu'c"tl ,h" , ,bo SS Imd dqlO, i'<"<! 0"01 $4,6 million

d"lIars wonh nf gold in' o 'he ~lelmer ,",eoulll _ mucb mure ,b.o previously bad beeo

provable."

OSI ai." ",.mined ,be ,",o,ds of ,he p,;va,e ,melling fIrm u,ed by tbe Reicb,bank to

transform largo gold artido, in ,he SS .hipmon'" inl<> bull;on. AhbouMb ,he firm bad

imentionally d.stroy.d must pcrt;n.nt documem•. enough was extan' to ,how 'lUI! Ill< firm "'as

aw.", ,hat the ~old cam. from l.w•.'" BOib tbe rev;,.d M.lmer flgwes ""d ,h. , melting

o,,",pany' , eomplicity "'''. induded in the fi nnl ",port , Amb.ssador Eizo"''''l d",o,;bed tbe

reealeula,ion of ,he Melm« aceoon' ... "the most r!r:lrna,ie" finding of 'M s'"dy,"

OS[' . <" ntribu' ;"n to tho repun i. evid.nt in olhe, W'YS os "'ell, especi.lly in 'h. ",porl'.

nuonood dist;"",ion, am0"i Ibe ne"".1 na,ion•. OSl's ;nform" ;on .bo.,oieti., gold for s. le on

the Turki, b free mark.t I. d inexorably 10 ,he cond"sion tbal TurkC)l was mo... involved In the

marketing of oiet;1I1 gold ,h"" hod preY;o"sly I>om known, OSI'. "nalysis of Argcntino gold

record. ,ho....d ,hOI Argen'in. W"S less iO" oh"ed ; indeed, i, h.d purchased 1\0 N01.i gold"' aIL

The S' ale Ilepartmem .dno\\'le.Jged ,hat osr, an.lysi, oflhese Argentine docume01. was

cruoial."

The Supplemental SlllJy " 'os rcloo.'od in Jane 1998," II did 001, howe"or, ~nd osr.

;nl'olw",ent on mailers ",1,lioS 10 S;r;zi "",.ls. Wb;le wu"'ing on lhe golJ "uJ ics, OSI hoearne

'"



invol..d in adJitio,,,,] asset l",,,e•.

Ae<ording '0 a poso -war "g,~emenl "",oog the Alii.., lrole<! ouhuroJ ilOm' were 10 be

Murned '0 their country of "rig in. and, if po<sible, lU their , ightful " ....lIers. AI an early

(Ik..." mbcr 19%) ",eeting of the io,cragene')' ....orking g'oup on lhe Preliminary S'udy. one of ,he

parlieipams menlioned" 1940, memo from an Arn,y archivist ,uggesting ,hallh~ Library of

Cong"''' may ha"" loapproprialely acquired books loole<! by the Nazi•. Di",eto, Rusenbaum

. sked an OSI historian to look into the m.n....

osro",..,areh established th.llbc"' ....... no ba,i. for the "Ikg"'i"n." On lhe conuar)",

the Library h. d .dop'ed and follo....~ dClailed ",g ula' ion.to ensu,.. that It did not obtain or retain

any book......hose provenance eould be as<:<:".i"..'d. If Ihe proven"""e Wa:; WldClermln.ble and

the material had na'i onal, cultural, or religious ,ilP'ifieanee, the ",gul"ion. ealled for di. tribution

to an appropriale insmu,ian. Of the mo,..th.., 3,000,000 loote<! book. gathered by the U.s.

go""mmenl, two and • half million were di,tribuled acco,ding to Ih<:,e guideline•. Sinoe it was

001 possible '0 identify Ihe owners or counlry of origin for lhe remaining half millio'n, they were

given to 'he Comm;",;on on Eurol"'an Jewish Cultural RecoostnlClian OCR), "" organization

comprised of Americ.., Jewish religiou.leaders, ""holars and educators. The JCR di" ribu,ed

,hem 10 centers of Jud. ism and Jewish learning IhrollghoUl lhe U.S. and Israel. AI the JCR' .

di«Clioo. ",,'er.1,ho"'and volumes ...."0110 Ihe Library ofCon!iJ"ss."

The ",cond assel t",fe; ' o'" iss"e th. , 'pun 01T f'om OS !" . ....mk on )\;07.i gold iO" oh -"d

1<>Ol<d .""'o,k. In February 1991, a onu",e informed the oUice of previou,ly classified

document' from ,he Omce ofSlm'.gio S.I"'ic-e, (pre<!~.."" to ,he CIA) listing arTworks ,h.



ass ''''P''Cted had beon . t<>1on by the Nazis. l1Io liS!, compiled 'honl)' aller the war. d rew upuo

the memorie. and reco'd' o f thell ,';elims as ",oil as 3r1 dea lers" ho sold "'orks on behalfo f lhe

N3l'is , It also "'fe"'need <~p1u",d German c..,rro>punde""e, reoeipls, "'u«<um a,""cssion rtpon.,

m,d in\'Onlori",.

Despi te llI..e e"ensi"e wurees, Ihe,e we", limital;on, 10 lhe ass listings. Tit les wert

o f' en imp",d .., eilher be<ause ,he wo,k "OS unlitled or be<oo'e lhe 'Ne lille of Ihe "'ork \\'lIS

unknnwn 'olhe pe""n pro"iding {he informOlioJl {o{he a ss. Thus, there were. n"",her of

"S ,ill l ife," " Poncai," and " landscape" entrie,. In addition, anists often e""'ted mul{iple " <;I,h

"i{h {he: same {illc and {he ass lis{racely con'a ined distin8uishing ;nfOfTIl ", i"", . ueh as conv"",

dimensions. OSI pw-ed do"", lhe Ii" oDd 'hen ,e" iewed book., wcb>it... and ar<hi"ol mo{eriol

(including puSl-W" claim. filed by pri -.IC citizen, ) in an an"",p{10 m.,eh "urk' on ilS liS! wi' h

holdi ngs in {he U.S, and . broad. The office " 'as panku larly in' erwed in delermining whethe'

any I""led artwork was held., Ihe Nalional Gallery of An. Ultim'lely, OSI identified fo Ul"

possibly loo{cd piece , at the muse"",." The "atiooal Ga llery did addilional .e"""",h and

delerm ined lhal one of {he four had indU<! been taken from a 1o"i,h family. The museom

relurned ,he pain lin8 to {he m"',e,'. hoi" amid mueh publ ie fanf""' , In announoing lhis deei'ion,

Iho m", Ouoo look . 010 credit 1'0. <!etermining {he pro'enancc," The Pcpanmenl of Justice issued

its own " " emenl ereJi.'inll USI willi ,ai.;ng th_ i......."

Since lho ~nld ' ludic.. OSI ho", p<""Jie. lly bn" calk-d " pom 10 , ha,e ils eXI"' r1 ise on

">:,'-" iss""," OSl"s work in thi ' a,e. is !<l ""o{he, cX>mpl. of how {he go\'ernmenl h..,

"rO'ldened osrs m",lJale "nd ""W {ho " tl ;.. has helped the J'llbJio und<""",d {he hi"ory of

I lol,,,,au, ,- To 'he c"en l Ihal osr, ",h" la..hip has helped bring Obo" l ", ,, i, ", i,,n. il has oJ",
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21. "U.S. C.",'t Tic l1olocaust Victim,' Je",,,I., o.:olal Gold to Swiss," by taura Myers, AP,
"la:. 9, 1991.

22. " lor. 10, 1'i97 l.uer to ,\mb Ei'en"" from Ro""nbJttm; Mar. II, 1997 lener trnm
Roscnl>i,um 10 Sial" Dcpanment Ilistorian Siruty.

1J . Mar. 12, 1'197 ,,-mail lrom Ro.enbaum to DAAG Ri<:harrl '" "'N""j A.sets: Imporlan'
lJpd.",.M

~~. Ju ly 3, 1 9~6 ktter from rresident Truman 10Senator Kilgore,

'"



25 . State o.ponmem·, Preliminary S1U<ly, ;nfru, n. 32, al p. 66.

26 , ~l... . 17, 1997 letter rmm R"""nbaum 10 Slale Oep"'ment llislorian Slany.

27 , Fizen'tat"s public ,t"lcmems at the lime allribuled lhe delay to !he need I<> ",view """,nlly
<leela" ified doc uments. "U,S. Repon 10 Sli o~ S"i.., New Documents 10 Shed lighl on Neulral
Countries' l ink< 10No"; loolt by f rio Greenherg, Tile r"r.......d, ~lar , 28, 1'197. How",'e" he
acl:nowkd~ed in hi, memoi , lha' OSl was Ihe prec ipila' i n~ eous<. Imper!« t Juslie«. l.oo"d
A' ,lets. SIa>'. l"bor. und 1M t./nfi,,;.Md 81,siMsS of World War If, by SlOan Eizenml IPubli.
AlT.irs), p. 101. See o/so, \-1.... 20, 1997 e·mail from Rosenbaum to OSl ,uom<)' William
Kenel)" re MJ. lIornell - Reply."'

28. Th. repon (",," !Cd primari ly on the Swi.. pu",h... of gold bars; il d id rIOt., however, (pp.
170, n, 43 and 180), OSI', discovery lh.l violim 80ld bod been lransfelTed by diplomatic pouch
10 Swit'.e,land.

29. The Swi,s i",ist«l Ihallh<}i had 00 ,ueh I:lIOwl«l8e. Su •.g., MSwi.., No Vi<;tim, Gold bul
Admi' Profiting from Nazi,: Newsday (New Yorl:), Dec. 14, 19%; "T1Iree NOlion, A8'e<: on
r ......'ing Gold Looled by N12is: by Davkl Sanger, TIw New York Times, feb, 4, 1997,

The r<pO" p'esumed, boWCV<T, tbat ' he Swi.. did how tha' .om. ponion of1he gold """
looled from occupied eounlries. (Sucb I:oowledge would have COme from publie I<nowled.,e
.boullhe low level oflbe Reieh,hank's gold reser"e. and rq><al«! ", arn iogs from the Alli.. ,)

30. The 'epon . hied o",ay from hold ing See~1.:>ry of Stale Ache"'n accouotable for hi,
. tate", ent thal "1~<TC "'as no ,e"""nable evide""" lhat SwilZerland had purchosed SJOO,OOO,OOO
wonh of gold loo ted by Gerrnony.MThe repo n ' l'led thai Acheson's lener had been drafted by
an underling and ~pre,urnably "'as 1101 seen by Aehe",n.~ lhe~ "'as 00 basi. gi~n for \lIi.
~umplioo. ~Preliminory Study,Mi<t!ra. n, 32,.t p. 87.

31. Scpl , 28, 1997 I"u"r (, om Amb , Ei,.en' tal 10 Ano"'<}i General Renn.

32. " r reliminary Sto.><ly on U.S , and Alli~ EffoN To R«:o\'Cr and Restore Gold and Other
A"el' Slolen or l lidden by Gennony Duriog World W;rr ILM The rePo" <ao be ..c....d a1
=y~, I:owwwwi~oio nsl<ur ,'h t> loc"u\thp.ht"' I"rp1 (las' " i,de<! Nov. 2OOS).

33. T« lInk . II)'. "nly Swill.ertan d and Swedeo were ' '''''''ul..1'· eo""tries during the W.s. Spain,
P"M u~.I, Turl:<}i aod Argentina "ere """o_bdli~..eo[Mbul oot oeutral. How....er, for In. sake uf
simplicity. the r.poM 'efelTed 10 lh<'" , 11 as "neutrals" "hen m.ntion of lhem "'as mode
eolleeti>el y.

34. An OSI hjstorian "",.lIed rrom he, r. >e, ,,,h for th¢ Prelimitlar}' .c;lody thal lh. Reich .hank
",ld ~lelmer ",courll ~old to the Dcul"'he uod Dre><lnerl>anl:s. Apr. 1,2004 .,mail from Chief
11i,tori.o Eli,"belh llIbil.lo Jud)' fei~ i" ~"1 got i1.1 think," An ass documem un.arthed by
,h. SWC added furtner det.il induded io the Hnal repo". 11 ",pl.ined thill Ih. G.rmon



government used vic1 itn gold to finonce overse.. operation , and to infioenee foreign nations'
d;plomat•. Apr. l, 2()(14 c·mail f,om White to fcigin ,e"query,"

35. Sept. 30, 1991 lcuer to n enneu f ree",,,,,. Senior Advi.'lOr to the Under ~ecretary of State for
Economic. Ru"ine" . and Ag.rk ullL",,1 AlTairs, from DAAG Richard ,

36. [n [;'Ct, German inve:ltment in. , nd traW: with, Argentina was dwarfed by the Rritish interests
there. Moreover, the d'aft "rongly suggeSled that Afgentina could have ocen made to «twn all
Germsn asse1S in its 'emlOry. Since Argemina joined lhe Allies ocfore war' s end and signed the
1945 Act of Chapultepec, it acquired exdusive right.< to Gennan assets in it.< terri lOry. (More
significant than these trade ligures is lhe faet that Argcntina ...,.pted more Jewish refug"""
octween 1933 and 1945 than any othe, country in the Western hemisphere.)

OSI wos espec ially well poised 10discuss the.. issues since its then·Chiefof
Investigative Research had authored a book which coveted lhis subjecl. German Influence in the
Argenth'" Army. J90{) 10 J945 by Eli>aocth White (Garland Pub.).

31. Two and a half yean . fter the conference, only $21 million had been dispersed. The elTon
was hamper<d in pan by infighting over who had !he mont! otllhoriry to distribute th. fund•.
" Half of Nazi Vi", im. Aid Funds Not Yet DiSlribuled,~ by Marilyn Henry, TM Jerosa l"", Pau .
lune 4. 2000. The TGC itself was disbanded in 19'98. " lntemali""aJ Panel Clo>C$ Booh On
Gold Sei,.ed by l'azis in War,Mby Craig Whitney, The New York n ",.s, Sept. 10, 19'98.

3g. ·'Microfilm. Tra"" !h. Path of Nazi Gold MovenlCnts," by Eric Frey. The Finan cioJ Times,
Dec. 2, 1991.

Reichsbonk records from the Preciou. Metal, Depart",,,ol had been locate<! "orii.. at ,he
KationaJ ArehivC$. They did not include infwnullion about th" Mel",,,,.= unl, and ,herefo",
were n01 "'p"" ially helpful in preparing the report on Nazi gOld. Noneth.less, ,hei, di'covery was
wonderfully serendipitous.

Tho records had been microfilmed by til< Alii..; the Reich>bank no 10"&'" had the
origin.I" An OSI historian found a receipl at the Archiv...ito"';ng th. t a microfi lm du plicate
set oflbese ",cotds (comprising 65 reel.) hod been tran,fened in 1948 from the U,SoArmy to lhe:
Treasul)' Department However, the Treasul)' Dcpanment infonned OSI Ihal it no longer
possessed lhe mieromm.

"""bile fO"i ewing Dutch hank ,ecord. at the Archives (to detenn ine the exle nl of Nui
looting from Dutch reserves) , an OSI historian and . NARA archivist came upon an unrnat ked
box. It contained 6S rons of mbof,lm Munmarked, not on spools, and wrappc<! ",i th
rubb.:rband•.

39, Dec. 21. 2001 leller 10 Amb. Eiton" . l from Deputy Attorney General Eric lIolder re
··...ldditi<>n.1 o..'partmcnt of lu>tice R' .<ealX'h nn ~azi Gnld"· (Only week. ear lier. a S",iss
commi"inn studying the iss"" c,lim"ted thor $2.5 million and "possi bly"' as much .. $4 million
110"c-.l thro ll~h the Mclm... "CCOunl. ··Swi.. Say N""is Siol. More Vie ,im Gliid than Believed,"
by ,' Ian Cowcll, The N"w Y"rk Times. Dec. 2. 1997.)

Afler ' he slIpplenu'O!al repon "'as i"oed. another hiSluri"" ~linled out thaI OSI had



misinterpreled some of l~e i"f""nalio" in t~e Thoms' , tudy. \\lhile t~.t m ise.kul" lio" e.used
t~e $4,6 m iltio" fi gure 10 b< ~i g~er lhan it should have bee". t~e ...,.o r i' likely inco nsequential .
lhe Thoms' "'pol1 did not ",re"'nce ,nillio", of dol lOfS wurth orgold t.ken from Jews before
they were sent to the camp,. 'Ille r~"orJs for t ~ i , go ld are incomplete and it therefore c.nnotbe
.se<:n.ined w~et~er these .ddit ional millions were dq>o, i,ed in Ihe Melmer aocount !lowe,.,..
il i. likel,. 'halt~ey were ,ince there is suffieient d""umenla,ion to "tahli'h th.t they were
'hipped to the 55 for ,1>.,t purpose, "The Dispo,ition of 55-looted Victim Gold During and
Aller World War 11; ' by Elizabe'h Whiu:, Amer. V. Int 'l L. R.~. , '01. 14. No. I (1998), p, 218. n.
ia

11 should be nnted ' hat the $4 ,6 million figure came from Thorn,' study. roth", lhan t~e

Reie~sbank records. They, like lhe re<:on:Is found ot , he Archives, did not ha.... malerial On the
~1clmer aeeount Howev.., lhoms had .pparenl ly referenced the now.mi<sing Melmer reco rds
when he prepared hi, report.

40. Dec. 21 , 200 t 1<'fItT f'om Rosenbaum 10 Amh. Eizcnsta1.

41. "A linger ing ledger ofGrief;' by Marilyn Henry, TheJ" usalem Post, June 8. 1998,

42. Preface to the Supplemental S"uly, infra, n. 43 , ar p. xxviii. The Arg entine gold recards
were 8i'"n ta lbe SWC by the Argenrine gavernmem in 1996.

43. "U.S. and Allied Wartime and Postwar R.lal ian. and :-;-egOlia,ion$ wi'h Argentina, Portugal,
Spain, Sweden, and Turkey on Looted Gold and German External A"",,,, and U.s. Concerns
About the Fale of the Wart ime U,t.., ha Tre..,ury" (Supplement", Pre liminary Sluuy 00 U.S. and
All ied Effort. to Recov er and Reslm e Gold and OIhe r A..... S1alen or Hidden by Germany
Du ring World War 11.) The Supplemen tal Study can be faund at
"'YfW ,t..£ govlwwwlfl;¥i on*y[/holocn,s1hp.h'm l~mI (las! visiled No,. 2005).

44. The hisrorian "odied recon:ls f,am the library ofCong.re.. and the U,S. miliwy government
in Germ""y.

45. The predse n"mher Ibe li brary ohtained i. uncert. in bec.use , arne we re ,ent by the library
1o nther inst itutions. In no e",n' w.lS rhe number retained by rho laC gre,., er 'han 21,000.

Alihough the manor oflnoled book, was nol included in eirher gO"emmenraJ report. an
anide on tho topio ",-li"en by . n OSI hi"orian as,u,es rh.t ir is now part of lhe public ,eco'd.
"' ''ctum ing Jewi'" Cultural Prope rty: The H.ndling of Book. Looled hy lhe Nui s in lhe
Am«io"" Zone ofOcoup"t ion, 1945 to 1952.~ by Roben G, \VailO. Libraries a",J Cu" ure, V"I.
)7, No.), Summer 2002. (0$[ bad prop<>>ed ioel "d i" ~ the infoo" . tian in 'he Prel iminary
SOld)'. Mar. I I. 1997 le" er from Rosenhanm 10 Slany,)

46, Sel'l, 29. 1998 kller to Lind" Seey Fi;o:n"ot f,, 'm DAAG Riehard ; Dec. 2. 2(0) e-mai l
lrom Ro'enl>aum to Judy Feigin re "Re Quory,"

H . "!", tional Gall ery of I\ n la Retum P~inling to Heirs as a Resu lt o f Gallery Researeh and Web
['o"i ng:' N ,ui<>n~1 (;alle'1-' of ,\11 "e"" Release. Nov. 20. 2000; ~l'arional Gal lery to Relum a



Family' , Paiming Lool00 by ,he Na>:is," by C"lc.ti n~ Bohlen , The New York Times, Nov. 21,
2000; "M",eum to Return Plundered Pain ting,"by Michael Dobbs, TM Wa.<hinZI()n Post, Nov.
2 \ ,2000.

48. "U .S. Told Museum in 1998 e""vas Co uld be Nazi Loot," by Joan Uralla, Reule"', Nov. 22,
2ooo~ "Agency ~ays Muotum Too k T,~, Long 10 10 Na:<i Loot," C1'.'N.com.art$& style, Nov. 23,
2000, posted at I I:17 a,m. EST. See "I.w , " Who Found Looted Slill Life?," by Paula Ammn,
W".i1inglon k"i>h Wuk, Nov 30, 2000.

49. Several example"
l. Hungarian Jews and their de,eendant' who,e personal propeMy and valuables "." e

loaded onto a" Hungarian Gold Train" by ,he pro.N",,; Hungarian g<>vcrrorn:nl doring World War
II , oed the U.S , governme nt bee."se Ihe U,S. Army had capl ured the train in May 1945 and
shipl"'d i... <XIn tenlS to Sal"burg, "l1Ie pl.ioli]J, alleged that the Arm y and ind ividual members
thereof improperly expropriat ed mwh of the cargo . Rosner er oJ.• \t. u.s., Civ. No . 01_1 g59
(S .D. Fl.) , The law,wt was defended by ""oth... ,ection within the Oepanment of Justice.
OSl's assista""e included pan icip,,, ion in <oun-ordered mediati"n of the ease and the preparation
ofa methodology to calculate payme nts if the case sonled. Nov. I. 2004 memo to Daniel M~ron,

Principal Deputy A..' t Anomey General from Rosenbaum and Elizabeth White re "Proposed
Formula for Atriving .t . Senl~ment in Rosner v Cnited S1a1~" " 11Ic e<>un approved a S25
mill ion setllement in Sept. 2005.

2. OSI hel ped prepare the Depan ment's respon,e to a draft ABA resolution ",ging the
U ,Soto ratifY the 1954 Hague Co nvention Co ncern ing the Pro tection of Cultural PropcMy in the
f.,....nt of Armed Co nflict Jan. 10, 2001 me mo 10 M G James Robinson from Di=lor
Rosenhawn .... "ABA House of Delegate, Resolutiun Concerning the Protection ofCultural
Property."

3. OSI was asked 10 comment on drafts ofa report prepared by the Pre,idential Advisory
Commi.,ion on Hol""a. ,t A, sct,s in the United S""e,. The final repon was issued in Dec. 2000,
It eM be found at hnpJlwww.pcha.gov (Iasl visited Nov. 2005). The ,..,pon speci fical ly
acknowledged ,h. contrib u,ion ofOS l hi,"orian Robert Waite fot hi. re,earch on loot~d books
and OSI attOrney William Kenoty fur hi! inve" iga'ion into looted an.

4. OSI's inpu t was ,ought by the Depanmenl of Just ice's Omce ofLellisla'ive Affa irs on
,he appropriate U,Sorespon,e to Germany" handling ofHolocau't·ero in, urance cl.ims. No v. 7,
::001 e·mai l f",m Rosenbaum to Adrien Silas re "Draft Testi mony of Amb. Bindenagel."

423



OSl Go.. lnl<enationa l

G••ma ny

acm'any"s rd aliun$hip to OSI hilS two cruc i.1 a'pect.: il. ""isl""ce in invesligating

ca'o' and its willingno," 10 ''''copl into it , lorri tory person.; pro:<c<:uled hy as!. In con,idering

each of these issue" it .hnuld he ' cmemhered IMI for Ihe fi ,st ten yean of OSl'oexistence,

Germ'ny was a divi<kd ""untry. The Gcrm;m Democratie Republic (Easl Germany (GDR» and

tho fede' al Republic ofGermany (West Gennany (FRG) deall wi'h , he U.S. separately. East

and West Gcrmany ""unile</ in 19~.

Invc.liHat;ve Assistance

nefore they reunited, East and W..I Germany had , eparate archive•. OSl"o at.... to

mOle,ial from the E.." German archive' was limited, The Office of tho: General Pro, ecutor of lho

(jDR H,,,,'arded osr. rcques" 10 the Stasi-conlrolle</ National Socialist A~hive. That

o,gani,.t ion Ii,st made a polilical delerminalion as to whelher 10 provide ass istance. If they

chose to do '0, the malerial was ret,;",""" and then re"iowed by ,he Stasi hefor<! il wa, sent '0 lhe

D<:p'r1mem ofJust ice. ' OSl lacked direel access to Ihe archi...s and ""'a id nm gather

bal'kground inform.lion uorelated 10 a spe, ilic ,ubject.

lI.lo.' l of' ne WOrld War 11 reeorll. were. howe,." in West Germany. The two facililies

there 'Mil c, ,,,nliallo OSI Were Ihe Berlin Document Center (BOC) and Ihe Ludwigsb"",

Zenl,"le Sielle, The nnc matcn,1 ind ude. Nazi P.rtr (/'SDAP) meml>e,,;hip ea,ds,I'SDAP

memr.ersilip applicaliun" disciplinary actiun, against " SDAP mombers. SS ulftcer Ijlc" SS

,"cial purily 'ccurd' (e" "'aining ;nf"rmali"n un SS men who were marrie</ ..nd those ,e .king

re nni" i"n ".. manvl. SS ."Ii.red men "",,,TIl.. SA (Sl<lnn l«xl!",') fi le•• immigralion and



rcimmil;tJlion files (o~ ind;\ 'idua l, of ethnic {,erman origin who ;mmigraled or , e_immigraled 10

GemUln~), applica lion, for memh<"hip in German cullural organiuUiuns. eoun ,ecord•. and

regi"rie. of ph~,ician,."d 'e. ehe" . Some of lhes< files include photol;t. phs, handwriling, and

fingerpri nt< os well as wanim. acli,'i ties and pla"e of operalion.

Vnlil 1994. OS['s acce" 10 lhe ROC was ...,uud, , inc"" il wos undt:1" U.S. conlrol.'

Control wa. lhen ce<!e<! 10 the Germ:>n governmenl. In negoli.ting ,he transfe, . the S1.Ille

Departmenl cons ulled wi,h 0 5110 ensure lh. l ,he Ju, l;ce Departmenl's in""..igali"" and

prosecDlona! intere't' we re prolecled,' Germany agreed 10 microfilm aU BDC document< for

the U.S. Na,ional Archive, and guarnnleed the U.S, access. in p<,-petuity, 10 the original

documents for foren, ic and judicia l purposes,'

By eontr... . lbe Ludwig, burg Zentrale Stelle is an enlirel~ German opera1ion.

ESlablished in I':IS g. il is II>< repos ilory for reco,ds from war crime. trial; hdd lhroulli>out

Gennan~.

II was nol initi. lly clear ,hat Ihe Ludwig.burg m'lerial woold h< as re. dily available 10

OS) os was lhe BOC informalion. Murual legal a.'lsislance agreemenls belWeen the U,S. and

Germany pro\' ide ll1e U.S. acces, 10 German mOlerial for use in eriminul prosecutions. 0 51 c",..

are eMI matle", Nonetheless, We" G,,,nany from lhe Ou'..l opled to ""at OS)" case. as if

they were criminal. ,"ilSonlng thaI ,he ,ub,unco of ,I>< c",es (ollen murdor or acressory therelo)

would be " ..led criminall)' in Germ:rny.' 111i, flexibihly has allowed OSllh, lUll rang. of

as,iSlarK" O'·ui l.ble in crimin. l proceedings. including ""c,,, 10 erim inultrial record, (a source

of wilne"" and "u"" ooluting teslimony) and ""mpelle<! lc>limony nom ..IUClaOl Gemlan

witne"es. As un, Ge""an Ju51i<e )'lini'try "froci.l acknowledged. this pi~ of legal

,,­..,



kg""l~moin had. wcak r"un,I. [ion; its m.i"t~nonce ",~ui,ed b"'h tbe politic.1gOM will of the

FRO and OSl ' ..pect for FRG '''imino! pmcedure, ,'

German good will "'''-< ~,'idcm in o[hcr ways as well. In ,",veral key /lJ"e.s. they .Ilowed

the DepOI1ment " f Justice to . ' n id the olien cumbersome and time_""" IUm;ng diplom.tic

prt'l<ess J<" h. ndling matlers of i udiei. 1""i"ance. l b ul. as ear ly as 1982, the West Gennans

.Ilowed U.S. Embassy personnel 10 conlOct potemia l wilne" •• dire<:tly;' they al'o sanctioned

direct eom.ct between OSI and personne l at Ludwig. burg. After a IWI mceting wil!>

repre,.ntative, from Austr.li., Great Britain, C""ada and Ihe Vaited St. tes, Gonnany . uthorized

Ihe fre<: "",.hange of Genn"" S<Jun:cd documenlS amo lll! those countriel. '

'Ib i, i. no1 to suggest Ih.t there are not still areas of frustr.tion. Most prom;nent ;. that

reque,t. that do go Ihrough the standard bureaucratk pr<><:c.. (e.8., pension inquiri..) get caught

in "" administrative quagmire. Res]lOlI$C time. ofove,- one year are nol uncommon.'

"·ooelhele,., lhe overall working rel.tion,hip helwee n the Department of Just ice and Gem"",)' in

Nali prosecution cases i' productive and posiliv".

II is . 1>0 mutu. lly bend iei. 1. Refore reunification, both East and West Genn",,>,

condueled World War II inve" ;!!"lion, and trials." The unified Ge""""y eominues to do >0 as

Of lhi. "7il ing." OS! hOI "';S1ed by inte'I'v-iewing aodlnI' idenli fying " itnes... of interest 10 Ihe

Gem'""s." .haring OSI ""earch and record,." and servi ng ,ubpoenas un U.S, les;cknlS needed

h> teslifl in Gcrm"n pro""' ulions,"

,' ,Imin ing OS! lle!Cnd.•nlS iOlo "ermany

Fullilling Ihe nli" ',,n " r OSI ,I,' peod" ultimate ly, on being able to rem,....e f,om the

t 'niled SM ,·.' [h"", \\'he> "ss i'led [he !"ozis In p<!'SC<'ul;ng d vill.ns during World War n.



Jlo,...., ' e" the United State••'"Ulot IInilatelany ""nd a defcndollllO a de.ignated eountry~ that

cOllntry must be a "'iII ing recipient Very fcw COllntrie, are anxiuus to have "NlIZi war criminals"

in thei r midst. E"en Germany, which has e, p",,,,,,d contrition and claimed respon.ibility fo, ;t.

role in the "''', '' hils been ambivalent .bout .ccepting OSI defend""".

Thc i<sue first ,urfaced in the pre.OSl era. Bolc.lav M"iko,..!ci. "''''' " Latvian chief of

police ",ho, during Worid Via: 11. had pankip.1ed in Ihe "",,Sl ofcivilians and the bcrming of

thei, dv.-e llings , NS contacted WeSl Germany io 1913 about seeking M" ikovski, ' e"radition.

The We<t Germans ackno",ledll"d lhat ,he b,anch oflhe a",i liary police to which Maikovskis

belo"ged had been under the 'upeN;sion of the German civil police; the higher police chief.

",-en: appointed. with the conse"t of the German., and these chief. rcported 10,and ",e..

•up..-vi$C<i by, the Germans , Nooetheless, they thought the significance of all this "'''''

outweighed by the factlhat Maikovski , himself "''''' immeJ iately commanded by Lal, ians and

paid with funds from the Lal,'ian Police budgel." Moreover, they oIaimed constraim beca",e

Maikov,ki, wa. no' a ~Gemt.n nation.I.~ eith.,. at the ' ime the crime. WeT!: comrn;ned or

currenlly ""d breau," hi. aclS were not directed . gain" German natio""l•." Allhough the}'

eou ld prosecute Maikov,ki, ifhe had been act ing on behalf of the ReiCh, lhey ooncludC\i 1ha1 he

had fiet been. As the West Gennan, sa'" it, Latvian oppos ition '0 German occupation duri"8 the

war "''''' ",'iden« thal Latvl. shou ld be considcn:d sc!"'I. te rmd apm from Germany."

Despite this intran, igence .bollt Maikovski., We,t (J<:rTt\any w,", not opp<>s<d 10

c",,,dition ;n all c"'... A,t>und the , arne time that they reject. d the M.ikoHki, request. they

,ollgln e, " ad jtion of !'iew York City hOIl,ewife Hermine 13,,"n"eine, Ryan. They dist ingui,hcd

her from M.i ko"skis beca~se ,he had been. , """",i,or in n (Jerman « mcenlrali"n camp. A,
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such, her activities were undertaken "In the exe rcise of German $O>'C-relgnly.,." Once she was

C" •.-Jiled. ,he was ,ned. convic,ed. and sentenced to life in pti,on ,

,Vhen OS I "as establishcd in 1979, the D<panment of Ju'tice :uu ieipated lhal

.xlr.-Ji lion ""old b< an oft·u',,] procedure which would e,~i le removaL" Oennany seemed

to OSl, he most likely venoe for e,trod;l;on for two reasons. FIrsl, Germany oo re moral

responsibility fo t the war. Sc<:ond, many ahema';ve de,tinatlon, were not ";able opllons Mo",

of OSl's subjects pe1formed their wo.nime service in the U.S.S.R. (which, until 1989, included

£<lonia, La'via and Li'boania) . and ,he United St. t"" had no ""trad;l;on neaty wilh the Sov;e1

tlnlon.

In Oelob<r 1980, shortly afier OS!'s founding, DIrecIOr Ryan went 10 Germany to discuss

the mechan ic, ofe'tradi tion. He was quickly disabuse<! oflhe ide. lhat extradit ion 10 Germany

w'ould b< lhe default proced ure fot OS1 The German. made dear that extrad ition would be a

rare ,"",utTenee, pos;ible only if ' he defendant could b< ,ried for murder , the only relevant crime

not fotecl ""cd by ,he Slm",e of limitations. Even then. j f the defendant _re a non·German who

had aCled outside Germany's bord""" it ""old b< prohlematie." Since most OS ! subject<"'ere

L.tv ians, L:Xr.inians and LithunniOJl$. they ,,"uld not fll ",i,hin ,he parameters established by

Germany."

Simon \\"iesenlhal put fonh. proposal "hich wou ld have re""h eJ lhe impasse. 11.

S"g~esl,,] Ib~l ,"~jecl:; be di, ·Id.d into 1"'0 cutcgm;es. Iho", who worked on behalfof ' 0' creign

C<:IUTllr;cs «.g.•IlungaT)' ')l Roman ia) "nd 'ho", who worked for the ~""i, ;n occupi.,.j ",c".

The lallcr group ,,,,,,Id indude ,h,\SC from ,he Haltie SlOle, as well as L:kroine. ,,, ,hough the

Go"n" r" "greed lo con,ider ,he mOiler, and OSI was . bo inlereslc-d, Ihe proposal "ns neVer



adop'cdn

llte Anomey Goneral wro'C '0 hi. <:<I"nlc,>,,,,, in We.' Genttan)/ urging ",,,,,Iu, ioo of 'he

probkm. Hi. pica ";as ba...>d on e'hkal ralhe, Ihan legal wounds,

A. 'he highest legal omeeTS of0'" ""pec1ive government•. we .hart a
,,,lemn "" p'H',ibility ' 0 ,ee ,h. t just ice i. done in c.... involving Nazi erim...
We ",cognize lhe e"en,ive elTort. thaI the Federal Republic has made to lhat end,
and I am gra,dul for 'he cooprra,itm ' hal yo'" gOH mnl<:n' and yo", Ministry have
e"ended '0 11$ in ou' "",en' effon. l(I g.th.. eviden"" .fter "" many years.
Although many ye.... have p..,sed .inee ' he f.n of the Na>.i ",gime•• Oor COmmOn
obligation 10 enforce oor re,pec,ive I.ws .g.inst those who wen ""pon,ibl. for
the crime. ofth.l era eon' inue.,"

In ",. ponse, the W. st German Minister of Jus'i ce acknowledged tha' war crime' should nol be

"ld l llllatoned." Noncthd.... he reite'a,ed ' hal the,.. was no j urisdiclion 10 try for.ign nalional.

for acls oommined in ~""eupi ed terrilory" ."""nt ~exeeptionaJ ei ",wn"ances.~"

Although 'hi' was nol encouraging, i' d id not p,eclude J . porro/ion or a volonWy

departure '0 (}ennany, In . i,her of the.. situations. unlike exrradilion, the person would not h.ve

to ..and trial once he arriv ed in~nnany.

OSI h.d ilS firsl opponunil)' ' 0 pursue one of lhese .llema, ives in Octobe' 1982, when

Archbishop Trif• •greed 10 depan lhe United St. tes under ,he terms ofb i. =!<mcm . grccrmm.

Allhough Trif. was nol GcnmUt. he h. d a strong nexus 10 lhe COWltl)', whieh gaw him refuge

during mos' of the w.... None'hele... We" Gonnany infonne<! OSI'hal as . non.ci' izen, Tri f.

was inadmissihle, '"

Trif. was not 'he only " oll-puhtici2ed 051 JefcnJan' to "born West GC'fmM1;' dcnied

odmi",,""". It 01", refustd ,~ ,cccpt 13~hJan Koziy and KorI U nno. , both of "~om .,.. discusse<!

el..whc,e in ,hi. report," hen aftc' ,cknowledg;ng tha' il ~ad " no doubl"' abou' 051'. ""i'ko«



n~ni nsl Ko?iy (e" idonce 'dlkh. anlong olher lhings , showed him r«ponsible for the cold·

blooded murdc, of a four year old Jewish girl), West G<:rmony slill refused him enll)' . They did

so on Ihe Illound, 'ha,(1) he newr ro"'e>."'<1 Germa" eililenship; (2) his c.imes we.e eommined

on foreign (L:krainian) w il; aJld (3) Ihe gU"onlinenl would he unable 10 e>l"blish "base m01iw,"

a prerequi,it<: 10 0 mu.der <X:In' ietion under Germ"" law."

Two years later, the i"oe ot"Maikovski.' depan ure resurfaced. After West Germany

refused t" seck hi, extradilion in 1973, INS had filed " deportalion acti"n, Thai case was

ollimately taken over by OSI, .nd Maikovski. w..., ordered dep<>nc-d in 1984. He designated

Switze.l""d .s his eho,en eoun"y ofdepa".'ion. After Ihe Swiss n",illed 'he lusl ice

Departmenl Ih. t ' hey would nol .eeept him, the Stale Dopanment asked Germany if Maik"vski.

e" uld enler 0" deponee , They refused permission 10 do "" ,il

rhen! was a eountl)' which did w""l him, however _ the U.s.S.R., which ye"... ago had

senleneed him 10 deolh in ab.,,,,,ia for hi, Wurld War II activity." In 1987, OSI n.-quesled thai

the e" un modify ilS order 10 de,ign"e Ihe U,S,S.R. os ,he eounll)' for depunolion, ne fore lhe

e"un ruled, Maiko,·,kis ned 10 We't Germany _ h. ving been giw n a vi", 10 cnlcrde,pile West

Germany', ear lier .ofu,all" ,"ek .'tradili"n Or I" ae«pt him a, a de~rtee, /lccording 10

Maikol"ki,' ,nomey. ,he Germ""< issued ,he vi.. fOf '"hum. nilarian rcason.~ when 'hey learned

lhat he rnighl be «:nl t" Ihe So,'i.. Union,"

II j eur lot,or - afleT the S"" iclS publicly called '-'roll Ihe We" Genmlll' III arrest

~biku"kis. alld unly d.)'. b<fo« Ihe W",l (ic mlan Chanocllor " ,,-, scheduled 10 , isil Moscow ­

the We" (icrn' an. arrested Ihe 8a' rear-old " l. iko"ski.' . nd placed him in eu'tody. II llhoUBh

Germ,'"}' had c"lier ref",ed 10 ",,'k his ".<trodi,i,," On Ihc B",und Ihat he ,",,\l Id no' he criminally

H o



charged, he wa, now brou~bllO trial. One oflhe ", ilne=, wa.o; Ihe OSI . tlorney "'ho had

hand ledlhe del',,""l ion ca..... l ie test ified 'Duul M,iko",ki,' ..Jmi..ion. during lhe deportation

p'<>cccdings, , peeifically that he had been chidof police and thal he bad carried o UI orders 10

"m:,t and impri'on all " ill.ger, and to bum tbe , 'iIl"gc, 'n ", p,m;ccution "'lIS suspended mid way

due 10 Maiko"sk is' ill health. It IICvcr resumed, a11d he d ied in Germ""y in 1996.

IIddiliona l len, ion• •u,faced OVe' emig"';s ",ho had emered the United Sla te. onder the

RRA. As noted e",lie,, " one of thc condition. for adm ittance under thc RRA was th .t the

counu)' from ",hich nne depan.d had to gu... . m•• th.1 one "'"uld be taken back ifin fa<! thc "i,a

had be. n pro<urcd Ilrrough fraud o r misrepre,entalinn of mat.rial facts. German)' had made a

wri nc n comm ilmcnt lO Ihal errecl in 1954; i' cnvered all pcrnm.. embarking from thcir shore .

Allh ough the number of nati"e· born Germ""s coming to the U.S. in the curly p<>st.",ur )'<""'" was

limited," many Ea>lCrn EUlUpe"". and l ikfa irl ian. came 10 Ih. U ,Sofrum di.pl"""d pcrsuJl$

camp' in German)'.

In 1983, dur ing di, cu,.inns abont Tn f. , Gcm",ny ad"i'ed OSI that it doubted the nlid ity

and enforceability of its 1954 ag,.ement." lind ind«<l, the Gennan governm.ntlater conl.nded

lha' it could not 1"""le an origi,,"1 copy ohuch an aweement and the,d n,. did not fecI bo""d by

its terms. II I OSI"5 requ"" t, ,h. Stale Departmenl twie. form . lly re<luested thai Gennany search

its file<, " In l'o"cmbe. 2005 , the Germa n gowmrnent "'h ised th81 il had fi nally loca tcd the

document."

Th.t it took ow r tWO d"".de.to resol"e this i..ue was IN s!ral ing for OS!. In £""t,

hon e'..r, il did ""t alT~cl ln' l;e numbe", " r OS I defendants. OSI filed 21 c~"" ag"in,t men who

en lc,ed und., the RRA. Of Ih~"" ;""tw","'O I0 an d 12 h~d dC"J"l1lcd fm m Gcnnany_ (Infnrm.tion

'"



on Ihe ", 'a ntI)' ofdcpon ufe "as nol feodil}' a, 'ailable in two of Ihe ca, es.) Six of the men

ull imately wound up in Gcrmany. trn' ugh 'hey were not admiUed pa",aanl 10 the "Weement."

Two others "ent 10 Uthuania before depon mion p"";..J ing,, and therefnr. before lhe U.S. e"ald

h,.'e dem onde<l aClion uoder lbe agfeement." Of the four possibly remaining," one ditd while

hi, ea,e was in l itig"t iua; ,"" V,S. agreed not '0 seek dep"I1a' ion " fthe ," llor Ihree bec.use of

their ill health.

IndO'td, Germany acoepted many more OSI dd eM anls than il d. clined. A' Oflh is

wriling, 23 OSI defendaol5 have gone 10 GenIl""y. One was exuadited;" some tled in tl>< midst

of OSI pr<>e<:cdiog, ;" others left the United StOles as a re,011 of pre. or posl_fIIing settlemems

wifh OSI;" some were .dmilled aft.. deportat ion orders m:re eO'<'Ted."

S ix of , he tweoty_,h... weTC G<:rman eitizc BO, and lhu. had 10 be "dmined UlIJcr G<.,.".,...

law." Most of 'he olhers eo'e..d unannoao~d with t""ir U.S. p....pon•. The Gennan,did no l

know'" the l ime of entl)' lhallhey we.. ei ,her OSI subj.." or defendants.'" In mMI ell>Cs wh.."

Germany lale, learned of the conneelion, lhey lei the mailer lie. Their reaction was quite

ditTerenl, howe"e" in 'he Iwo cases where OSI was in" ol"ed in Ihe defendant' s plan 10 go to

Germaay.

John A\'d,ej and Arthur R"dolph wen' 10 Gem,.ny a. part ofan ave< mem with OS] '0

O\'o id p<oseeution in the United Slale<, Eacn ' Cl,,,uneed his U.S , citi,enship 'hortly after am ,"l ,

Althoagb OSI knew abo ullhe defendanl' plans, Gemlany h.d nol been foreworned nor hod 'he

StOle Dcp"nmenl." Wb.'n ,hey .' o,errJ Gennan!, neitltcr man . cknowledged that he \\~. do int

..., in order to avoid p.ros«", ion in lite Uni' ed StOIC•.

The (icn""n. ;enl . 'lron~ ly ,,,,,dcd Diplo"'"lic Note in prote,I." lhO)' madc dear Ihal



they "ould not hO" e udmilled cither man had !hey kno"Tl the INe ci",um,tance, ofhi, departure

from Ihe United SlOle,; Ihe admill<"<,,' lad of candor ,endered their admi..ion. unlawful"

Germany ",ked the United State. to take lhe men bock and wtnl ,0 fa.- as to thuateo to withhold

in' -e' tigalive coopcration; n rUI"re OSI . nd.,vors. lnd.ed, Ih. Diplomatic Kot. pointedly

" -amed lhat Germany might end the cha.-.de or n ealing lhc.. ca~, as criminal mUllers '" tMt

lhey would be covered under the murmd ""i,tanee treaty.

The ('",v.mmenl of the Fed.ral Republ ic ofGermany also deems it lICCessary to
point out that assistance to the OSI has been provided in accordance with the
principles ofj udicial ....i."""'. in criminal mailers. The present cases, !Iowev. r,
lie outside the category "fjudieial a,.istance in erimi/llli manon. Th. y b< long to
the administrative process."

The U.S. rcfu><d to allow the men reentry although it did, ultim.tely, change its policy in

respon,e to White House prcSSun!. AAG Jon"'n, DAAG Richard, and Dire. tor Sher WCr'

summo....d to the National Security Council on J une 7, 1984 to discu," the maneT. Sometime

th.rcafter, AAG leo..o advised DAAG Richald lhat the pro","", ofeocoumgiog defeodant, to

go to Germany unannounc.d could not be continued absent State Department suppan."

The State n.partm""t was aot, however, in ravor ofOS[ 's policy in this regard , In

December 1987, it issu. d a ncw policy: U,S. nationals who renounced their citizenship 8lld had

no other oation"lity or had 001beeo "'c<pled for permaneot residence by another country <ould

be involuntarily mum.d to the l Tnited Slate, unl. ,s it was against U.S, intere,ts to do so."

In 1993. OS! agrc..,d 10 provide th. Germans with a list orcurrent OSI defcndrlJ1ts along

"ith Inei, date and place of biMh. (he Sl,W, of lh. litigation. sod s summary of the d.fendan!"s

World ,Vat II serviee. The G<TT1l,O, \\'a",cd the inrormation to belp con"ol ,h. i, borders. They

•.,nlinuc-cltn ""«pi "" n,e OSI d. fend, nts until w. ll inlo the 1990, ," Ilow.,ver. in Ihe lat. 1990"



the Genn"'" annoonced Iha' Ihey would no longe, accepl any non-German OSI defendants as

deportees. It is unclear what ,·au-..'<llhis chtlnge, Some at the Siale Dq""tmenl lhooshlthat

pending liligalion concern ing HolncaUSl victim a""", might exp lain (Jerma"y', inlran,i gm ••."

Di' ecto, Ros<nballm Ihooghl il more lil.c1y thJl lhe coll.p, e of the SOVtct Union v,-" ,he key

facto" As he saw iI, the Germ.ns "",e"'ill ing 10 accept non-German OSI defend.,,1.S only in

OIde, 10 prevent Iheir depon.t ion 10 the Soviel Union."

Th. problems causod by Gr!TIt\aI\y' s hardening posilion eame to a head in lhe o.ses of

Bronislaw Hajda, }\ nton Tinjung ill\d Nikolaus S,·hiff... Hajd.. a Pole ",ho served ., ... SS

goa.rd al ,..rioo, Polish o.mps. including Ihe T,eblinka labor camp. was denaturalized and

ordered deponed to Poland (his country of binh) 0 ' Germany (Ihe counlry from which he

emharked to ' he United Stales) in 1998. Poland refused to accept him on the ground 'h.. he had

expalria,.d him..lfby his <ollabora,ion Wilh the Nazi,.

Tinj ang. born in Vagosl.". (now C",atia), "'.... . Gennan nalional. As. m.mbor of the

WaITe"1l S5, he ",,,,cd as a goard.t ~lau,hao..n in (Jerman_annexed Au."ri., lie lived in Auslria

for ..,' -en j'e.,.. afte, the war and received his ontry vi,.. there. He was den:llu,alized .nd o,dered

deponed to Croali. in 1994. The Cmatian go,'emment refused. 10 . O«pl him beoause he was

neith.. bom in ,hal <oum')' nOf . ciliLen thereof. The Uni' ed Stalos asked Au'tria'o admil him,

but Ihe ,eqnest wlIS Mnied; Austria noted 'ba, he had nev'e, been a cilizen <>f,ha' coumry"

SchitTer. • Germ"" notional from R<>mania. sc,"ed in the Waffen 55 as a e<>n,-cnlration

", mp gu.rd in bo,h P" lund and Gem'an)'. , od " tIS " rdcred dcponed to R<>mania in 1997. rhal

""" nlry " ' fused 10 ace-cpt him On (!lc g"Htnd Ih., he had •..,rendered his Romani,," cili' enship

when he left Roman;a tlltd ,-"I.m",ily joined the G"m''''' armed fon;cs."



OSI urged the Statc Department to p.."ure Ge""any to accept all three men. warning

that Congress. the media ,nd the public woold be highly critic.1 if Germany did nOl."

Rosonl>aorn w""' p.rticularly ""traged since he fdt th.t now, more than ever, Gennany "owe[d]

0> big lime." (They had ju,t obtained what he fr lt was an .grcemenl o"erly f.-'orab le to them on

the issue of ,lave 1, 00, ",pa""ion,.)" The ~"te Department, howe"C!". in,isted on forthe, por>u;l

ofdiplomat ic channels with Poland, Croatia and R"mania before inc"'a>ing pressure on

Germany. State hoped that as new dem,,,'raei.,, these countrie' would want 1<> be ,,'en as

"F.utopcan" and therefore would re,pond favorably."

Romania.l"'rticularly, was importuned on .evera! front$. In July 2000, the U.S. SulicilOT

Genera l raised lhe lOaner in a meeting in Romania with Ihe Romanian lkpUl)' Prime Minister

and Mini'ler of Justice. He followed up with a leller to the Mini'ler of Justice ;n which he

ob••",ed thaI "there are. in:lOy .ystem, unique cases that assome a significance transcending the

importance of the particolar facts involved, In the eye, of ,be UuiteJ. States, this is such a oase."

That >ame mumh. the U.s. AmbassadOT 10 Rumania ..ioed the issue with ' he Chiefof Staffof,be

Romanian Pre.idem. Shortly thereaftc!", U.S. Embas. y offici.b met in Bucharest with offioi.ls

from the Romanian Mini.try of Jostice and !I.1ini. try of the Interior. And in februM)' 2001, !he

ANomey General of ille Unit<.'d Slate, rai.ed the issue with the Romanian Mini'terofforeign

Affai",. Those otfon. oore fruit ;n Jan uary ~002, when Romania advised the State lkpartment

that it wa, willing t<> ac<",pt Schilfe•. He w••t 'hat May. al .ge 83.

He m"y be the last OSI defet'l<Jant thaI eo~"try "iii accept. Shortly .fl... hi, am ,·a!.

Romania adopted ne'" l<"i,IOIion barrin" tbe enlry of person, as 10 whom " there are .eriOO$

reason. 10 con,id~ , thot they h",·~ ,'<lmm itted crimi""l " Ifences or w"k part in '-"<Imrnitting
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<riminal offence ' ng;>i n.,t pe,e< ,nd h" m,nity, w"'" crim. s or crimes ,gai nsl humanity:""

The Uni'ed Stnte< con' inued 10 p,e""", Germany a!>nul the ",he,lwo defend""".

Ro",n~.um met with t~e (km"n Con",1Ge"., ,,,1 and offered the Oerm , ns polit;,al ,o"cr in

,'" "" the) ' were , ,,,,,,em,od ab"u ' world " ,Clio<> if ,hey (, iled 10 pro«<.'u'c the m<rl: R"",nb.lum

w"" ld .xploin public ly lhal Ih. L'ni[<d Stat• • understood ,he difftculli.. of ti liug a .".c al this

la 'c d. le and wos confJdc nl th.llhe Germans "ould do an 'ppropriate inve, l ig. t ion." Shorlly

therealkr, the State Depanmcnt ,enl a Diplumatic Kmc 1o Germany ''''l ing lhal "the United

SlOtes beHcvcs Ihal Gcmlany ha' a compelling moral ubligaliun 10 acl as Ih. n:eei,ing roWIUy of

[asl resorC" A ,econd diplomalic me"agc was senl in Man:h 2002" and a dnn""'he 'he

following .ummer.

Gennany wi lhswoo thc pre..",e. They mainlained iIlal although iIley could accept non­

G, nn. n, for rca.,on' of iutcm alionall, w, polilieal ;nle",.t or humanil:lrian conce rn, praelice

diet.led th_tille,e he cum; n' link, to Germany: lYrically . uch links ''',re ci' her W f"", ily '"

propert}', n. i,hcr of which appl i.d to Tiujung Of Hajda." Ultimal<ly, G.rmlll1)· tumed. do,"", the

U,S. ,eque.t, emphosi zing lhal the men "-.re nol German . ili2..... and lhere was no '»ublic

imc«sl"' in Oermany to ~ccep1 the men ' ince lh.,e ,,= no criminal charg.' or inv.'ligation,

rending agaiuOl ,he",. Gorrn. ny did nol respond to lhe moral imperdti "" argomen1."

In Janu, ry 2003 , 'hc $ Iale Departmonl proposed importuning Croatia , nd Poland "g.in

b.:fo" 'ppl)'in~ renewod pre""", on Germany. Mecl;ng wi'h Ihe Stale Dop"rlmenl' , DireclOTof

.-\ ustri•. Germ;uty ;\00 S,,·i...., If.irs, R,,"'nbaum and hi. Pr incipa l Deput)· Su,an Si<gd n,,!<l e

plain ,h.i, ,' prosit[on 10 'hi' propos,], They de.mc<l il (utilc and a wa.le of lim.... 1hc Stnl.

ll "p" rtmc nt insi'led hOlw , ·... "nJ a dcmmch. wos .eotlo Poland and C,o"t;•. Both oounlri.,



"'je<:l<'tlthe U.S. proposal.

A t tnis poi m, d i plom~tic rel~t ions betwee n the V.S. and Germany were .Irained, for

reasons un' eb ted to US I." The media was reporting tlult Germany was anxious to improve the

'i t' ""tlon ond RosenhJum hoped thai this might work to OS!'. odvantage , In May 2003, he

eontactC<lt ne State Department's Speeial Ambassador on War Crime, issoe, . Rosenbaum

opined ' lult unloss the malle r were re,nlvC<l ,oon, "a,major poblic conbovony will soo n orupt,

and this entire sordid IUstory will come 01Jl .·~'

The Ambassadnr was sopportive of 'he need to press the issue further wilh Germany.

Very soo n !hereafter, and one day before lbe U.S. Secretary ofSlate was schC<luled 10 mee t wilb

'he Genrurn Chaneellot, the Siale Department dchc red a Diplomatic Note to the G<:nnans. This

May 2003 docum ent reviewed 'he history of the Uni'ed States' efTo"" to depon Hadja and

Tinjung and renewed the U.S. ""Illest Ihat "Gerrnlllry act as the leeei"illg ""Wtll)' of last reso rt

for ,he.. individuals on the hasl. of Germany' s cumpellinl\ moral oblil\atl on to accept lhem.~

The U.S. added that neither Crnai ia nor Poland poS'iCssed "an «Juiv,lent moral obli l\ation,'''' .

Rather than olTering io aooopt Tinj ung and lIajda. Germ any asked the L'nite<! Stale. to

take back Dm)'lro Sawehuk, an OSI defendant who had ned to Germany in 1999 , Having

renounc<:d his U.S. citlzoru;hlp whon he "'ached G<'rmany, Sawchuk, born in Poland , was

sl. lele,.; the German. were ...,i'her intere sted in proseeu ting him nor in granting him German

ei t i~onsh ip.

The L'nil~d S,ale, ",jc..::'ed Ih. Gennan "''<j ''e,!. The Stale Depanment ad visC<l thai the

December 1987 agn'Cment 10 readmil "atckss ~rsonsdid M I eontrol sinc. lher. was an

~x"ep,ion if ",admiua",:e was not be.t for U.S. i nl~r""$. Saw~hllk had guarded Jows who ,,,'re



or I"' '''''n for whom the ",ccp[io" w.,IS c,"",<d, Mo,"",.., OSI had timdy ,1c"Yted the Ge""""

C",m' L1 I~ [e Ih"t S" wchuk migot Ik e I<l Ge""ony. The)' Ihcrefo re , hould nul ha" e been laken

"n,waro, when he ente red the counny,'"

up,imi,lie thal.ny would f. ce lrial in Germony. Murd<r w'as lhe only relevanl CI;lOe nol b=e<i

by 'he 0<"""" ""lUIe o(J;mil.li" n, IUId ;1was alm<»1 impossible 10 est"bli, h lhe"'base mOI; ve"

c.lIed fOl";n lhe "alUle , OSl had . \"'.ys Llndef" ood bu.« mOlive 10 mean ,hal ooc would have to

. ".bli, h ,ha'ihe mLlnk, ""os in, pirt<l by something akin '0 rae i. 1hatred or Ih.'lhe peTJl<tralo,

impo>ed "',.. , u« ering ' fm'''gh e"reme cruelty"

In 'he , LImmer of 2003, howeve" OSl le"tl><'<llhal Germ.n e" un. had long .go upheld

finding. of base mo,i,.. in c.... 0[0,... shOO/;ng. 01 groLlP dealh in gas chamber$. According to

one 1971 ruling by ' he German Feder. i Coun of J",lice:

W.iling for one". ,,"'n ' LIt< de.,h, expericnd "<l ' he prep.r. ' ions, and being herded
;n,o ,he gas eh.mbe.. eon"i 'LI''''' .ddi,ion.1 mcn,. l ,onure fo' 'he vie' ;ms of mas,
e"enoina,ion."

This ,.i>Cd 'he pos, ibility, for Rosenbaum, th. t Germany might be persu.de<l'o ,~k ,he

ext,. dl,ion of Ja<xlb Reimer. un OSI dcfcndunl " ho had bcen della' uru\ILOd in December 2002,"

Reim.,. . 'ruined as a cam p ~ "ard , had b"en inl'Oh'cd in ghe" o clearing, and a pil e,""otion.

Bef"re broaching [he ' opic ofe"rudi[ion. how",'.,. Rosenbaom " '. n'e<! '0 pursue ' he

iss"" of OSI ",·p"r,." , In Ov',obe, 2003, R"sen"'om mc' with ,he Po!i[ioal ~l ini"er 01' 'he

Gom,.n I'm~."y. R" , enh,Llm p",,,'n '<d a pn)po:>:;;ll. appro" <"<l by ,he Slate Deponm"n!. which

would "hllg.'. dte l 'ni led 5[.'e' '0 " ,,, l u,her coonlrio, fo, doport .,ion, bu' e"mmil C"m,any 10



aocc'pllho.o wilh German c it ; ?e ,~'hip ",Id Iho, e who are "'" granled adm inaoc< elsewhe,e ,"

Ro", nbaum also nlel1ed Ihe ~inl'ter Ih" I"" mcmbtts of Congrtss had recently wrinen ' 0 lhe

Auon,<y Gcncral..,king ."" ul OSI'. Jepona' i,m problem•." Unless the moUer were """Io:d

hefo," a r<'p<m'. wa' J"e , Ro,,"nmlllm wameJ ' hal he would "devul< [himI,d rtu doing

wha'.'-er ,he Ju"ic< Dep.rtmen' will permit me to do 10 fan Ihe flam.. of conlrovetsy,""

In Decemt>cr 2003, Ckmlany i"ued • !'101e Verbak ",joo,ing again bo!h Hajda and

Tinjung. The Note . poko of the lack of legal authori,y ro r Iheir admi,.ion; again, Germany did

not add"'" the moral argument ,

The issue 'ook an une~peC1ed ,urn in January 2004 , An OSI derendall' woo had been

unler<:d dc-poned 'u Lilhu:>nia flew k> Germany afle r all his appeal. were exha\l$ted, OSI had

hc-en w"rking with Imm ;l!Jation and C.,"oms Enf"rcemenl (leE) _ s=,oo, to !he INS) to

locate lhe defe ndan' and p'" him on a plan. 10 Lithu.nia. He eluded ,he aUlhuri lie. a"d, with hi'

s,ilhalid Li'huanian oiti7en,h;p, new '" Germany where he was adn!ined witho'" a vi.. be<ause

Germany and Lilhuania are bolh mcm ocr,; o f the European Union (EU).

A' ,oon as OS! learned ofthi •. il ""' ified 'he Stale nepanment which passed llIe

infonnation on '0 Gennany. A member oflhe Gennan Embassy. gratoful for the "head. up,"

acknowled ged 10 Directo' Rosenbaum tha' his <o"nU)' had OSI' s 1993 infonna' ion conceming

Ihis d.·rcndan'. [Joweve,. ' he information had not been 'harN willi . irpo" ""curil)' and .., lhe

.ntry was ""."mpli,hed wi'hont incidcn' ."

('cunon)'", inad,·cncnl adoni"iun uhn OSI defend.n' did 1\(11 'N""O ,he U.S

g,,'cmmcrn ' s dOlcnnina,i" n 10 <on,'ince Gennany to knowingly accep' OSl depo rt..s. 1JI

Jan,,'ll}' 200~" Ro"nb.um , wi'h S..lC n,"panmenl approval, mel "illl".if of lhe Iwo



Cnng",."mcn who bad " 7illen to lh. Allomey General aoout Ihe deportalion is, u•. Th. SIa1e

IJcI~1rtmCnt had " « pamle m<"ting with the ",If 'hOMly the", afte,. 11,. S",te Oepartmcn t

,citcraled OS]', message Ihal CJen"any "h., 'leadr,,'lly .. rusoo to "<ldress Ihe moral argument."

Hone,cr, Sialc 1'0' Ie." c,iticalthon OSI had heen nr Gormany', 0""011 "lions On the dep<Jnc~

issue over lhe years."

In February 2004, the Iwo Rep.., .n"'ti"• • wrote to tho German chone.llor ading him 1<>

,ecognize Germany' s ~moral re.ponsibility~ to accopl TLnjU"8 and Hajda," The German

, esponse, issue<! by lh. rOfeign ministe., "eknowledged Ihe country's hspeeial hislorical

responsibility." r he Ministe, mainta ined, howeve,. tha<lhe responsibil ity was met in large part

by th. payment of"comprehensive eomponsation~ to Holocaust ~iet;ms ove, tho yean. He

..itcrated Germony's posilion on depon~" It would only consider accepting P«'ple who were

n01 - and nev., hod ~n - Germon citizens. if lh. « was a pos';bility oferiminol plose<:ution in

Germony. A, he saw no ,ueh possibility fo, l1 nj uog and Hajda, they would 001 be admin. d,

Moreover:

Admissiun outside ofa legal as.i,tonoc procedure v.-ould , cod the wroog
sil!-"a1 , Since the ""1SOn.s in qu""ion cannot be eonvicted due to a lack of
evidence again" them, and dU<! 10 the r""t thlll On Ihe eontrmy lhey would even
have 10 be gmnled slale aid, thi, would gi,-.. ,he i"'pt...io~ lhal Germany is
p,<" iding proleclion and ,helte, to 1"'1'>00> wilh a Nil;'; p"-'t. Thi, would nol be
j u, lifmbl. fot bolh dom.,tic and f01<; ~n policy reasons. The federal Go"Omment
.<ee, the ,e'p'onsibility for ildmi<sinn of the persons in quest ion as resting wilh th•
.",te, who•• citizen, hip 'he)' nold.'"

OSI defcndanl. had be<n ordered deponed to vermrmy" l q >rieh, an ethnic German oorn in

Roma"ia. had been a ca",p ~uard , I Ie \\as de,,",u, . )il . d in 1987. Sl,mlly bero,. lh. ruling, h.

'"



fled the counlry. Hi, ",t"mey aJ"i$IXI the court;lJld OS] thaI he had gone to Canada.

Ye.", later. a 'df.>tylcd C. ""dian ~Nw hunler" b<.-gan a public "'arch for t e pril'h,

maintaining 'hat he had "'turned to Ihe United 5t"te', l eprieh w", featured on a May 1997

seglnent ofo pop\llar U.S. tele" i, ;on show. "lImerico', Most Wanted," In 2003, he was found

hiding ;n a secret eOl11parlment under the basement " ain"ay of his wife's home in Michigan. lie

d .;med that he had r<ccnny entered from Canada where he had no legal slalus. His inegal cnlly

from Can3da formed the basi' for deponation," H. r«lllested Gemmny as his destination

country.

OSI, with lhe State Department's approval, po,i1c-d . new Ih~"ry \IndOT which leprich

remained a (Jerma n ciliz,,,, and Ihcrtfore had to he accel"ed back into the COUl1try. As OS] reod

Germ. o iaw of the era. as an ethnic German l eprich hec"",e a GertnaJ1 citizen when he joi....d

the W.ff"" S5, Whilc l eprich renounced his Gcrman citizenship when he b«ame a IlAruraJiU<l

U.S. citizen. Germ"" law al1o"'~ for renunciation only if one docs not b«ome ,tateless as a

,,-'SuIt , OSI claimed thatleprich's renunciation " ... i""ITccti"e since the di' trict court which

stripp<d him of his citizenship did so retroactively, Since he ne"er properly became a U.S,

eiti"en, he would be .'ateles< without hi' German citizenship."

(Jerm>ny rejected that analy,i . outright It maimaic.ed thaI service in 'he SS did not

"ut<lmaticatly confer cit i?enship. Eyen ifit had, Leprich ""uld ha"e lost citizenship based on

lack of rc, iJ,'1lCC and/or ac~ui,; tion of U.S. eit i7eo'h ip. That the U.S. rctrnaeti"ely ' tripped him

"fcili"en,hip Jid not ~It"r their view, Gennany aJJed . no,hor re'son'$ well, one whicb ,pp!it$

to all OSI dcfcadants who cunoot oe prosecuted cr;minally in German}' , German}' doe' not wanl

10 ell'a'e 'he imp,",si"" that it i, "oIT.ri ng protection and ' helter to person' with Nazi pasts,....



(;,'m'",,)' boo ",ke" I.,-pr;,h "n ly 'u "",'<>mmuda'e 'he United States G<ormany did n,,' lake up

lbe S'.'e I"kl"' rtmen' ot[,,"

Bulb lbjd" and Ikim,.,. died in lh. Uniled StaleS in 2005, That , am. }"ar , a Gem"n

leI• •'Lsi"n news magaline den ' le<I a ses ment to Gennany" ... fu...l to n;admLl elderly Na7.is

o rden;d dc p<>ncd by U.S. CQll rtS" A former OSI Deputy Din;clor appeare<! on 'he program '0

aTllue for "'vision of ' he p<>l icy. In a leucr ,enl 10 the program, bUI not read in its enl ''''lJ' on air,

the f ederal Minislry of 'be In'eriOT defended 'he p<>licy,

The'" aro no obligations under intemalionallaw, nor <M the Federal Republie of
Germany have any inl....st; n accepting people into our eountry who, although
lhey are s" , peeled of <ommining N",,; crime" cannot be proven '0 have
oommined Ihem, If we did so, we W<>uld he encourIlging, and be responsible for,
a . ta'e ofaffairs in which ' hese people have be.n a«ep,ed by ,he very eounrry
,.-he", ,he l'azi crim.s originaled, ,h. pwpl. would Ihen be ' upported here by
(Jerman social servic.s and could possibly even become oo;1;ve in the .xtreme
rigbl and ""I;-Semilic social scene. In add ition, because we .... doing every1hing
possible '0 encourage the growth ofan active Jewi' h life in Genn any again, we
<anno, hospitably accept people from !he Brown cirele iolO our eounlry at lhe
,ume time. Ahhough we completdy undc"tund that lhe Uniled StaleS W<luld
wan l 10 send Ih.,e people oul of its eounrry after revoking I~eir cilizenship, lhey
s~oul d b< de ported '0 lhe counTries of lheir former ciliun.h;p, as pre$Cribed by
;nlernal;onallaw."'

As ofth;s IIriling, Sawchuk is Sl ill in Gertnan )' "'bile Tiltjung and lepneh remain;n rhe

United S' alos." The L: n;loo SIOlte' has begun discussion' wilh Iho Russian go\'emmenl abou"he

I',, " ' bil"y oj' Russi' " " c,.'''pting OS] d<portce' whnu crime, ",ere comm itted in Ihe Ballios."



I , ~"v. 14. 1991 "",mo from I'eler il iad , OS lllis'ori"", 10 OSl allomey., hlslori"'" and
lnws,igalors re: "Fonller SI;»I Archi"e. in ,ne Freie n""ldersl'asse. n erlln_Ea' I," Ooe in'lance
in ",nich Inc E. sI Germans pro' Ided as<i s'anee inwllv«:l,he Mengele 10 ' ·eSlig"io n. East
Germ""y pro,ided a nceded pn"hlgmph of Mengel. whicn [hey had from an old driwrs license,
R«""d'>l inlerview ",ilnlom ,.r OSl Cb id Inve"igmi,'c Ili"o,i"" David Marwdl, July 17, :W03 .

2. From July 1945 umll 00:1. 1953. copt",,>J I'a"'; party record' were consolida'ed allhe BDC
" "d.. lhe oUlnorl l}' oflne U.s. Anny for use in ' '',r crimes and den""ifico'ion lrial,. Ile1ween
00:1. 1953 .nd July 1994. I, "'a, "nder Ille j"rlsdicllon of lhe Sla,e Department In 1988 David
~l.",d1. fonner Chief In,,"Sligolive His'orian . , OSI. woo named DireCior o f lne BOC. He
rem.ined in ,h., po.ilion until 1994.

3. Ocr. 22, 1992 l.ttCl' Imm lhen Principal lkpo')' Dir«l<>r Rosenbaom l<> W. David SIrl"'b,
Cen"a1 Eum!,""" Alr"I". U.S. S' .te Depanment.

4, Oct 18, 1993 Agreemenl 1:>c1" ..en ,he Go"emmenl o f Ihe Uniled Slates of Am"';ca and the
Gnvemment of 'he Federal Republie of (1ormany Concerning d... Transfer of the Rerlin
Documenl Cen,er 10 the Federal Repub lic o f German)'. Am. 4 and S.

DAAG Rienard te" ified in fa"", of th. agreement before the House Subct.... on
International Sec uri,y ond Hum"" Rights, Committee OJ! Fore ign A ffail1, A pr. 2g, 1994

S, !'jOl a ll C<)utllrie , have been as fi ., lble, COnlrast Gennany', app roach on till. issue with
Auw all. ·$. discussed at p. 49<1, and A,,,trio'.. In 1982. the Ausman Min;stty of the Interior
"'fusc<l '0 allow OSI aoooss to . Vienno D lstriet Coun me On Bruno Bl..,b, a former
concont ralio n cam r guard then. dofendant ill depo".l ion pro<eedings ini' ialed by OS I. Austria
no'ed 'nat ils'reaty covered as'i stance onl y in cr iminal eases and 'hi' was "an administra' ive
proceeding." ~farch 22 1982 k u", to OS I, from Dr. Zeyringer of the Austrian Ministry of ,he
Interinr,

6. Oct. 26, 1987 memo randu m fmm OS I Hiotorian Peter Black 10 Director Sher re "I"ue. for
Discussion "'ilh FRO Offi"ial,.~

7 Jan. 29. 1982 'e1egram 023 845 from Secretary ofSt..e '0 Am"';"an Embass)' in Bonn.

8. June I , 1992 letter {ttlm 'he Germ.n Federal Minlstty of Justice 10 Dlr«tot Sher re: Mut ual
'\"'''anoe in Crimi nal .~lane" here concern ing: U,S, In"."lgallons of Nazi Wv Crimi nal• .
Before 'he Germ,,'" auth"rizcd thl, document 'hari ng, the count rie, had alerted one anolhe, to

inlo rmation <ooh had rcce;,'ed from Germ"ny "hlch might be useful to , no, her country. The
'ecnnd e!'Unlty tnen had to rcq",," the material f'om llonn. June 12, 1987 memo to OS I staff
f",m Pc'er Ill"". no: "Release "I' P,,,,,,mc-nts .nd Reco rds Obta inoxl from the fRG lllmugh
Rcque,," for Jud ie;al A"i"ancc '-'

? ,\ nolhcr area of Ih"",,'i"" is ' he G,'rman go,·emm. nt '. un" illi">!n<.., p""" lbly due to
rriV<l<.l' """,em', 10 :>11010 OS I """",ic,ed access '0 Gcnnan renoion inrormalion for R&D
1''''1''-'''''', .1'",' July I 7. 2000 nw"w h' R,,,,,,"bJum f",m OS I Chief Ili slo ri"" Elizabeth \\-1Ii 'e re ;



'"bmuination ofGm"an Pcn,ion List in 1997; No,o V.rb"l. No. 68/97 fTOm , ~e Gcrman
[mh.ssy," A"g, 26, 1'197,

The Genu;ms will. howe,·cr, gen""\ly re,pond '0 0 "'4ue,t for pe.".ion infom,o,ion ;,bou'
a 'I'ceitic in,h\' i,l\lal. In,k<.'<l. the if ,"' pon,c '0 a rC4uest for information on K",Y" Ci" rin,h, led
'0 t~e key ,I<' ,:un,cnt in 'he C"se, cSl"bl ishing in Ciu rinska, ' Ow " w·ord. (on his pension
app lica'ion '0 tho Gcm""n go\'cmmcnt) wherc ho had .c,,-cd "nd where ,he un i, had h""n when
he WJS wo""Md. II also ""£;I'ed his c1"i m that he was " n" ware tha t his u"it was wo,king for the
Germ"" •. U S v. Ciurin, k<U, 976 F. Supp . 11,,7 (N.D. Ind. 1997). alr/. I ~g F.2d 729 (7'" Cir.
1'198). In 2005, however, the Gcrman, unexpec,edly ,cfu«d to allow OSI access 10 pen.ion
reeofds for "" OSI subject. The Gcm" ns suddenl}'claimed lllat access was pormi"ibl. on ly in
criminal im'estig"io"' , Apr. 28, 2005 e-mail f,om Rosenbaum to Donald Sbo:rrnanski, Depo'y
Direttor State OCp'1 Offiee of A"-'Irion, German and Swi", Aff.i... re " OSJ Egner Investiga'ion ­
C>errnan Deni.l of Acee", '0 Hi. Pension Records"

10. Ammc:m occupat ion fo",.. pro« CU' M 1,94 1 alkgcd Nazi criminals. 1,5 17 wcre convicu:d,
367 wen: a.qui ltcd, and ehatgcs wen: withdrawn in S7 cases.....da lbcrt Rueckerl, TM
1~\'Imigali""ofNazi Crimes 1945-/ 978 (Heidelberg: C.F, Mueller, 1979), pp. 28·29, The
GermJn, themselv"" ha"" prosecuted ' housands ofolhers. 2003 swe A'lllual Report,
Worldwide Pro'c<ulion and lnve,tigation of Nazi W", Crimin.ls, p. 27.

I I. In Jan. 2004, Gennany atTested. ma n accused of ordering hi, unit 10 round up and ,hOOl J46
civilians (including SI children) in Czecho,lovakia, The condemned group allegedly was
compMed of parti'an' and th",e who supported ' hem , The defendan t Wa' abo Charged with
orderiog 'he " ecu,ion of 18 Jews, some of them children, who had been hiding. Ho wen' on
,risl in Sep!. 2004 , "Germ. ny Arres," Allege..J Nazi , 86," by Andre. Dudikova, The Chicago
T, jbune, Jan. 20, 2004 , He was aC4uiued ;n Dec. 2OOS . "Naz; Office.. AC4ui"ed ofW.nime
Mas< Murder," by Ruger Buycs, The AUSImlian, Dec. 21, 200'; .

!n feb . 2004 , an 88 year old female doctor Wa' ch31ged with ml\rder ofone mentally
handicapped patient and complicity in the murder of 158 o,he as pan of a Na2i euthanosia
program . " East German Dottor Face. Trial Over Na2i Murd ," by Ton}' Pat."on, ne Sum h.oy
Telegruph (l ondon), Feb. I, 2004. A former 55 memher, Charged with ki lling a Dutch pri",ner
during 'he war, went on ,rial i" Sepf . ~003 . The I" ""ec. , ion was aborted mid .,rial, bowever,
beca"," the defendan, was adjndg od men'ally unfit. "Ceurt Says Ex· )'.;."i Unfl, to Stand Trial,"
.o-:Feb. 2, 2004.

Germany ', inve' tig. tions .nd pro'<cUlions have been r<:<:o lP'iZ<.'<! c:>ch year by Ihe Swe
in its annuaJ 'cpoM On ",orld -w;de invcshl"'l io" . and pro, ecut iun of Nazi "'or criminal•.
Germany i. generally in the = nd Or ,~ird ,ier of the , ix c"tegurio, C"," «oJ by 'he SWc. The
I' ni<cd Sta'e, i, con, i"ently ,010 QCCUP""t ur'hc 'op tic" rc>o,,'cd for countric. which have
taken .1I «,,,,,,,, hl. ",casu,o. to id~"n fy the p" ' cmiul su,ped cd :-<a<i war cri ,nin. ls in the
..-n""''Y in nrdcr to rna, imi>.c in.estis,' i,'" "nd pro,ec ution Jnd hJ\'e ;",'b iC\cd nOlJble rc'ults
durinS tho p.' rioo " n,lcr <e,'icw. s,~· the S\\'C " 'port, fOf 20m _2006.

11 . rs ,~br . 12, 2(0) lei," r from o.~ 1 C111ef I"ye<tiga ti"e IIi"o,,",n Midud .'lacO"cen to
l.1l,lwig,hnrg Chicf Ku" Schrimm forwarding a li.<, "fcolb h"",'lo... "' ho,e natn,"" ,'J me up in



",0"' ""'a"'h ""d who llIi~hl >lill be i" G,nnany~ "ug. 9, 1989 lener 10 Rein.Jd W,l kcrn"Yf.
A'" 10 lhe Arnh.. OUR. rmm Rosenb,um. I1epolY Oi",olOr OS I, nOlifyiog him ofsnrvivor
w;'fIE'"e, in the U.S. who rnighl ha~ rd evaol informal;"" for >11 ujl<:omi "8 Easl ( icrman ,ri. l.
OSI ha, ,wn as,i"ed by inwn 'iowing willl""e, on mall"" , omewhal outside OSl's Imd;l;on.l
"""d.le. 'Tho" al Ih" ",~ue,' of Ih. (icon"",. and ",ilh Ihc "lIlu li,," o f lh. $'.1' Deporto,en1, an
o s r nllorn<1' inlerv iowed wi,"""" io the U.S. fm • GC'mI.O i""c." i&. 'i "o ul>oul the 1945 mUNer
of Sudel<'rI G""n.n~ in ' h" C, eoh Republic. Mar. 18, ~003 e_mail from Rosenhaum 10 Stephen
Mark.rd. ""i'l."l V;""'tor, Terrori' m nnd Violenl Crime Vivi~i"n . I)SNCB-- Inlerpol
W,,,hinglun. re ~WWII CT' ,,'ar <rime' _20020303674."

IJ. E.g., Aug. 12, ~OO2 leller from Rosenba.m '0 S"h,rimm i" vi' ing him '0 vi'il OSI ""d
••amiflE' "'eords, In 2005, . , part of ii' inveslig.lio" of John Knlymoo, OSI learned Ihe
whereabools in Gem,any of. cilizen "ho had ,igned "bollel tepO"s" describing lhe kiUing of
Jew, in Poland. OSI ",nl lhe Geonans 21 rele"anl wartime docoments and lhe Germllfl$ opened
"" in",ligatio. , Sepl. 26, 200510110r from Eli,,abe,h Whi'e, OSI Deputy Director and Chief
!li'lori." '0 Criminai Chi,fCommi",ioncr !\-la"fred Illlllg, Lndwig,burg, Germany, Nov. 20.
2005 e-mail from While 10 DirCC10r Rosenbaum'" " Kalymnn: Mcss.ge from Geonan P"""",otor
.. KereSli!."

14. Aug. 9, 1989 lel1er10 Rein.ld Walkemeye., Ass'l to 'he Amb" GDR. from Deputy Dir<:<:lor
Rns<nbanm.

15. E.g" Marking Ihe 'i0· ""njve,,"')' ofHi11,,., a",cn,ion to pow«, W.,I Ocrn,an Ch_ellor
Ifelmal Kohl ' aid Ih.l his CounllY "cannol and will nol 'hirk [its] responsibility for lhe past." "A
Hiller AOIlivemll)l Recalled . 1 Reichsr."," The Ne... York Tim." Jan . 3J. 1983.

16. Oct. 26, 1973 "'pon from Gcrman p,o.""'Ul0' ia [,andao i" de? pfalz 10 Depart menl of
Juslice, pp, 20-21 (hereaf,er [973 Repon).

17. A Gennan nOlion.1(volks,ugchOrigcr) is • person "who has dedare<! hirnsclfto be of
Germany "alionality. as l"ng a, thi, dedarn'ion is conllrme<! by cena i" eharac'eri,ti.. ,uch as
."C<:>I<)', lang~c, <""ncal inn und cul'ure." Se<, 6 or 1m Federal Rcfug.. Ael of 1993 (BGBI 1.
S. g29 If.) " 'imilnrdcll"ilion e'isled in 1973.

I g, 1973 Rcpon, ,'''IIr''. n. 16. S•• "I.,o, June 19. 1974 ICl1er f.om German Con,ulat' Geoeral
10 Samuel ZOlly, INS Invostil"" or: Oct. 15, J974 "'I",n f",m G<...-nU" p=c<:ulor 10 Depar1mcn'
"f In,' ice ihe", . O.. 1974 Rcpnrl ); S.'pl. 24, 1915 rep"" of Districl Allomey Landa. 10 Central
om« afS,alC Jud ioial,\ d ,ninisl' OI i"n' . l.ud",igshorg.

19. 1974 Repo" , ,\!qm r, n, 18", p- 1,

20. J"", ~, 1982 kller fm m Auomcy Geo"ral Smi'h '0 Jurgon Schmu<le. German Mi"i"er of
l u" i« : Ocl. 6, 2000 "·e,,,4.:d inlerview \I ith f"rme' OSI niredo. Ryan Since 'here are fewer
k"ds " f "1'1"',,1, ,,,,d Iflu h" ,d,'. uf proue i' I.., . ",'",Jili""" arc lIencrall~' , ,,,,,dier for Inc Uniled
SISIes Ihan Jet '" I"r. Ii,,, ,i,'n lri.l , 1;,110\\'.'<1 by .Iep<lr1nli" n hoarinlls, S,.,. PI'. 4 1_42 for a ruller



21. A ' lll<>psi, "fRI""', !rip i, ,," forth in lhe l"". 4, 1982 I<ner from Attorney Genoral Smith
10 We. l Gcnn~n ~lini'l<r of Juslice Schrnude, .upra. n. 20.

22, Of the 134 ,,'-W, which OS I has ci,her li'ig," od "r """ led p", .filing "-, of thi, writ jog. only 7
in""lwd persons born in "ermany.

23. "l't"po",IIO Speed War Crime. C3S<. Sludied," by A. O. Sulzb<:,gcr, Jr., 1M New York
Times, Sov. IS, 1981.

24. Jon. 4, 1982 Icner,supro, o. 20.

25. Feb . 12. 1982 lCller 10 thc Anorney General from lhe rederal Mi nister of Justke.

26. J"". 28 . 1983 memorandum flOm OSI P epuly Pi'''''tOT Sher to OAAG Richard '" " Mttling
Wilh Wc, t <krman Legal Offioial." OSI wll$ ..., i", le aboul W"'l Germany', po' ition thaI it
propo..d ,.nding Trifa 10 lhe Uniled Sl.le, ,""cupslion 'L'<:tor <If We" Berlin. See pp. 2 \ 8.2 19.

27 . See pp. 271-29S, Slo-S IS.

28. Although b.se molive cou ld he c>labli,hed if the ddendanl exploilcd lhe lack of.",pidon
or inabili ty of the vicl im 10 put up a defel1Se, We'l <krmany advi<eJ lbat "[l lhe fact thaI one of
lhe victim. wa, a lour l'ear o ld child in i" elf doe, no l ",m oe 10 ""tabli sh a dClerm in.lion of a
<ruel Of underhonded killing according to .. . the !." gal Code." Mar. 28, 1983 Note Verbale f rom
Ge""on Foreign Office. (Of cout'SC, if Koziy were . deportee, Germony would nol be oblig.,ed
10 try him in ...y e. en!.) For a li.Jrthe.- d iscussion ofbase motive..eo p. 340. n. 17.

29. Ocl. I . 1985 leller from Germ... Embassy 10 Depaltme,,' ofSlale.

30. Indoed, the U.S.S,R. had wanted 10 extrad ile Maiko..ki• •but in the ab"""oe of an ..Hadilion
"e"ty I><:lwecn the Uniled Slal.. and II><: U.S.S ,R" the U.S. did no1 ho""r th is reque.t.

31 . fTA. reb, 20, 1991 , <pon ing nn testimony by Mai knvskis' altomey. See also M.ikov,ki. '
May 10, 1996 obituary in The Pi"-'hllrgh P"-'I·G<JZ~IU "'porting that be had M.eorctly """"""ed
a Gorm81l consul to granl him a visa ,"

32. S•• p, 38.

33 S~. PfI· 3S, 38.

34. Jan. :-'8, 198) memO to DAAG Rjd~"d trom Dep'ly Oi.. Sher re ")"leet ing with We,l
German l.e8.1 O!licial."

35. Note, Vorbal• • No. 195.(" (Mny 24, 1995) and 1142_(" (June 10,2005).



36. NOle Vcrb.le, Rd. No , 508-5 16.50 (USA ), Nov . 22, 2005.

J7. Tho: , ix wcre ~ lal h i >s DenueL Jakob Deuzinger. Sie fan I.eili, lion. Lipsch;" PCler \.lucll• •
and Wimschcl ow Ilyd lin,kis. Thc d"' U","IW1ce, of Iheir enlry are ""I forth in noles 41 and H .
;"fra.

38 , The I"" were Kazy, Gim,,,",kas ;lj,d AloksandTas l.i ldki,.

39. A lben En,in. T,H voldi. Kark lins, :>1ikeli, Kirstein. and Alexande. l ehmann ,

40. nruno flIac h. an <thn ic German from Ihe Sudenlenland (now the Czoch Repu blic.) lie w-..
tried a,.j acqu itted in 1993 offour wanime In\l.rde...

41. Anion B1e." Jakob [)enzinger, Juri. Kau l., Slephan Leili, Peler Mueller, Slephan Reger.
Wialschelsaw R)'d Hn,ki" Dm},ro S.wchuk, Jo,ef Wiel.nd, and Che.tot Wojdehow,lci. The
German, had notified OSllnntthey would nol ace""pl Rydlin,ki. lIS a dcportee because they did
nul how: the ~origina l" e,d'ulIlge of nole,. Jail. 5, 1995 teher from aermall Consul Ge""ra1 Vlf
Hanel 10Dil, :e l'" R".....nbaum. 1I0wever, he ""tcred willi . V.s.possport ,hortly after hi.
den.tu•• lilalioo case was fi led,

42. JOM Avd""j, Arthur Rodolph, Michae l Schmidt.

43. P.ul Dluemel. Algim""tas Dailide, Mathias Denuel, Johann Hahne., U udas Kai.ry,.
k einhold Kuiie , Han. Up,ehis, Bole.lav. M.iko >',ki" and Co"",d Sehellong.

In Ihe case of Kairys, a Treblink. labo. cam p guard, cnormuu. pressure was brought 10
bear on Gennany by lhe U.S. 20vemmenl. He was ordered deponed to Germany in 1987. After
2ivin2 formal assurances (through a Note Verbale In 1990; s.. Dep' t o f State lolegr,,", 31 171 1Z,
Oct. 31, 1990) thal lhey would iss"" him a ,esidence pennit, Germany later advised that they
wc.e ,ol uelan"o du suo O ne cause for their co""em was 'hal Kairys migh1 becume a ward uf ' he
stale , OS I assured ,hem ,ha' he WllS Ihe rccipiem of lIsufficient pen.ion from the CTlIekerjac k
eumpany, hi, long_lime V.S. employer. Mar. 2, 1993 lelle r from Ro,en!Y.Jum 10German Consul
Gel\<:ral V lf Hand.

German)' lIppo.rently had othe. re",unS fo. reconsidering lhei, earlie. eommilment to
a<<<pI Kairy•. In Feb, 1993, a Gcrman foreign Mini" ry ufficial told uHi,illl, .t ille U.S.
Embassy in Ilonn Ihal the Gennan government "as recon,ideri ng itS deci,ion bee. u.. "ondil;un,
in [:."em Eu<ope had changed and KaiJ)1i could now be deported el. ewhere. (This was all
"ppo.ent ",fe,ence 10 Ihe collapse of the U.S,S,R. and lhe end of Communisl rule in ea"em and
con lml E"rope, Had Kairys beee deported 10. Comm" nist eoun'ry be fore 'he cod uf the Co ld
War. he woulJ have li ccJ o j udieial s~" tem , 'ie"eJ h)' many as l...·kin~ in f" nJamentalSofJ".
pr,« ...) ~ lay 28. 1993 dm ll letter from OS I Chief!llstorian Pete, Rlaek 10(iennan Ju" ice
Min istry olTk inl Reinhard Weth (here after Rlae k droft). The leller " as a fo llowu p to a 'liay I I,
1993 telcpnnne <o""e"oli"n bel"«n Welh and Black in which they J i",ussed "",elll problem.
bel"~",n Gem,a"y and Ihe lIni..d States eon",rning OSI defendants.

\llIirnmdy. I ~e S"" . Dopm'meal pre ,"'i led upon (icmlany 10 honor its ea rlie .

'"



<ommilm<ol c~""emi og Kai,ys. Apr. 7, 1993 letter to C.ennan AmMssad~r 101 010 Sla b",il from
Dir«lor Sher, Koiry$ was ad mitted in Apr, 1993

44 , Paul Bluemel. Math ias Oenuel , Johann Ilahn<T. Reinhold Kulle, Uan. (.;p"" hi" and Pel. r
Muel ler.

45. Ry agr,.." n'c' t beh, ecn the C nited Slates aod lhe FRG, U.S. <;I;zcns in possess ion of. "al id
passport did no l neod a visa to cOler Germany

46. Cilizenship renun<ial;oo. are 001 valid unless ",,<cpled by the SIaICDepartmcnt. In lhese
eo",.. the Sla le Deparlmenl was inilially reluclan l 10do '0. The responsible consular officcr'
WCre eon<;cmcd Ih. 1the renuncialions mighl not be volun lary given lhe impen ding OSl
proseeution;. The Siale Departmc"TI1 roquc.loo an opinion from the Juslice Depart ment on !he
maller, The Offiec of t eg. l Counsel (OLe) concl uded th. t ,he ",ouO.i.l;oOS wc"f1> io faci
volunlary. Scp!. 27, 1984 memo from Ra lpb Torr, DAAG of the OLC ' 0 Daniel McCWvcm,
Acting Lcgal Advi 'or of the Sla te Department. The Slate D.partmenl a...pted lhe ... nunciations
shortly the....ncr.

47, May 2 1, 1985 :-;ole from the Emba"y of the FRG 10 the St.te Department.

48. This i' the v. ry argum.n' OSI mak.. when is seeks 10 remove pe rsons from the: United
States, j,e., ha<l.lI the fae.. been known \hey wou ld h. "" be.n d.nied entry.

49. Dip lom.tic !'ole, May 2 1, 1985, Rudolph and Avdzej were nol the only .dmin••s about
whom G.rmany co mpl. ined. In 1993, they"",.... angry bee• .,... they believed lhe DOJ press
role••e announ~ing Kt.iry.' doponal ion portrayed Kairys .. a major war criminal. Th.,. felt thi.
put inten," pressure on Germany 10 bring a pro,,~ulion which, unde r lhe;, I.w, they had . eant
hope of wilUling, Set Black dr3ft, . upra, n. 43. They We"" also upset about Miehael Sehmid!'•
• m. ring G.rmany in 1993. (Schmid' voluntarily ' gleed to I. a'" lhe U.S. ra ther ' han face
d. ponalion eh",g...) Th. GeTm.ns re<ented tbat they ha<l not been no,ified by Ihe U.S. in
a<lvanc. of Sch mid!"$ arrival. In faet, however, the U.S, """ nol privy to bi. plan. be furehand.
And in any ev.nt. the German con,ulat. in Chie.go ha<l~n notified by S. hmidl 's allomey of
Schmid!"' inte ntion$. The consulale ha d .pparent ly f.i led to pa.. the informa tion ' long. Jd.

50, Inte,,'ie,. with DAAG Riehard. Apr, 25. 200 I.

5 1. All Diplom.,io lind Con.ul... Po,1-> (A LDAe) c·ablc (87 Stale 386507). Dec. 12, 1987.

52. OSI Jef<ndonl< who w"n, to Ge"".oy in the 1990, i.d ude Miehael Sohmidl (1990); Liud..
K. irys and Johann H.bn.r ( 1993); Ma'hias Den",,1 and WialSeh.l..w Rydlin.kis ( 1994); and
Om}1ro S.wehu<k (1999). Kai,ys is discussed "'pra, n. 43,

53, Cummem of James I. Gadsden, Deputy Ass!. Secre tary ofSIaIe for European A IT. i.. . 1 51.1.
Dop.nme nl Meeling Apr. 19 , 200 1 re Remov. 1of Ilajdll, SehilT.. and Tillj ung. Hajd.. S~hilTer
and Tiujung .... d iscusse<lal pp. 434.437, 440.

'"



54. 1\-lay 5, 2000 kite, from R=nboum 10 Ch..-Ie. Coben, o.:pu'Y Dif<:<.10" Eli RlAGS
Ikpan menl "fSta le, II is Ihe case thOllbo"" «nll0 lh. S,,\"i<1 Union d id f.ce ""riou,
cnnS<\lU<II<:O"- Feu"renko wbo h.d I><", n dcponod ;n 1984 10 tho Sov;OI Union hod been tried .nd
c"""uted; lilli"" , depone<l in 1987. "'us .woit ing l r;al when he died of nalu,al ••",.,. And. ""
" e>lOd al p . 430. thore ;..."on to bell",'. Ih. German, look in Ma iko",ki' 10 ' pare him from tho
~ov i<1 j ud icia l 'y"em. ll" ''-'' 'er, ,illcc Germ""y oun,inu.d to .«<pt, albeil ",mdime.
reiu",'lnll>. I"-'oplo with",,, Germ"n cili" 'o,hip ~o",,, "n,., ,he 50\";'1 roll.""" Ih., .,planmio n
docs 1IOI .""m ,ufficien1.

55, Aug, 24, Nov. 2, and Dec, 13,2000 lenc,.. to DireCl"' R="""um from Aostrion Aml>. P<1<T
Mose',

56. The leg. 1predicate fo, lhi, position i, mu,ky. In MlI)I 1943, th. Romani"" Governmenl and
Iho Germ"" Reich e"'ered imo ... agr..,menl providing ,hat Romanian ei,izens of Germ"" ethnic
orig in who joined ,he Germ. 1lY Army would pre ,erve lhoir Romanian e i' izenship, (051 relied on
Ihi, " 'hen Il)'inS to peT>uatk ,n.: R"mani"", 10 "","pi SchilT..,) I lowevcr, in Sept. 1944, when
Rom"" ia .wi,ohed ,ido. and joined the Alii"", King Mieh..l declared that all lho.. who had
sen·<:J in the German Arm<:d 1' 0""" musl f<>fcgo cit izen,hip,

57. S« ~.g. , May S, 2000 loner from Ro.enbaum to Cohen, sUp'a, n, S4; Aug, 27, 2001 lenor
from Rosenbaum 10 Jame. Gadsden, o.:P"ty As,iSlam S«relary or St. le for Eoropean AlTairs.

58. In 2000, the Un;led Slates "nd Germany approved an ar,reemenltha' oblig:>l<d Gemumy 10
pl.oe approximately $5 billion ;n a compcn"'lion fund for lbose who had been forced 10 work in
!"azi. eoncenltalion eamps, ghetto, and factorie .. H. lf Ihe money in lbe fund '''Un< rrom rhe
Gmnan governmenl and h. lffrom Gennan indllSity (including , orne Amorioan , ub. id iarie. o f
German eompani",,). Po}'lnents rans«l from S2,200 10 lhoo< who WOtked for aerman companie.
'0 $1,500 fo r tho.. in concentr.tion c.mps or ghenos INI aimed aI «dearh through work"

Althou&h most Oflhe beneficiar;es were not in lhe U.S., the Un;led State. helped
negot;a l< lhe agreement . Ii.. Ameriean lawye" filed doss action I.""ui" ia ,he Un;led Slale. on
behalf ofvic'im. from .round Ibe wo~d. (Kegotlalion. were h."dled by lhen Depu'Y Tr...wy
Sccrelmy Sl uan Ei"cn5la l.) To eocoo"'ge Germany in Ibe ""goliati""" the liS pledged 10 do
. ' ''1)1hi08 il eould 10 block the law.u ilS,

The doss ",ions .....ere dismi.<sed In May 2001 and raj'out. from lhe fund began shortly
Ihereaner. "Pa;"""n.. Begin for Labo",,, Forc<:d 10 W",k for the )';IIZ;, ," hy S'ephanie Flanders,
Tile S,,,, 1'",. Ti""'s, June 29, 2001; "J udge Cleors O l»I.de. 10 P.y Sl.....s of In. Nazi.... by
Jane Frit,ch, The Ne'" I'llrk T;me.', M.y I!. 2001; ..Gom ' . ... Sign Agreemen' '0 Pay Fo",od
Labore" ofl':ozi EOnl ," by Edmund Andrews. The ~'e", York Times, july 18. 2000.

60 G<l,",'mnwnl Ordin.n," No, 194, "Emergency Ordinance on tlte ..gime of ,lien. in
Romania.'" Dce. 21102. In J.nuary 2004, Ihe Attorn .}' G<noral of'he Unitod S'a'e. mc~ " ilh ,he
Rnmonio" 'li"i"e, o f Ju, li..."d np..., «><l « >ncem o!'!<" " Ihe now ",wle. nll' Ju,lice 1\-li" i,,""



,,,,lie, I,'<I tlo.t dccls;ons would be maM on a ",.15e by casc" basi., Jan. 28, 2004 e· mail fm,n
Rosenbau", r~ " AG' , Luncheon Meeting Today w"h Romani~n Ju'ti<o Mini"e" Po,tscript, "
(The Justice ~Iini,tet. before . " uming Ihat Jl'O't, had. <oi"eidcntly. ~CCl1 an expert ", ilne" on
Ro""minn I,w for OSI in it, 199.1 <Ic"a!urJli ~";on suil .gainsl Nikolou. Schiffer.)

As of this writing. two OSI Jeft"nJams, Johann !.<'prich . nd Michael Ncg<le, were h<>m in
R"m;mia. (Two olhots, AJam Friedrich .nd JOS<.'Ph Wittje, died in the U.S. ",hilc thcir c.se.
"'ere pending,) Negdc h.'.n nU"Ia"ding order of ,lep",tnlion 10 Rom.ni. (or, . llem.livd y,
Germany). Cili ng the lie'\\' ' tatute, Ihe Ron,." i. .. , mb. ssaJ", informo'd OSI that Negdc w,,"ld
nol be . dmiuc'<!, The .ml>,.,.do; de:«:ribcd Ihe legislalion as an effon "to meet Ihc standards and
cmbracc the "alue'S of Ihe We,lern democracie. " Junc 28, 2004 lellcr front Romanian
Amba,..dnr Sorin Duca'll 10 Ro,enhaum

In Nov. 2004. On internation.l commi..;on ehaircd by Elie Wie",l .nd est.b1i:I!J~d by
Roma ni.n Presidenllli e:«:lI. called on lhe government to """eept , e. ponsibi1ity fur . ll"sed
Romani.n war criminals.n Report of lhe [nl.m.tional Commission on lh. Holoc.usl in
Romania. (An earlier dran had called on Romania 10 " . ccepl war crimin. l, "xpelled from other
eounlries," Thi, I.nguage wa, omitted from Ihe final rcpon .)

In ' ''Par. te meclings with Rom.nian President Baseoe" and Foreign Mini ster Unsoreanu.
A"i' lanLSec 'y of Slate Maura Hany raised eon<em about Romania', WI"-illingneos10 accepl
OS] Jde·udan ls. May 12, 2005 e-mail [rom Bob Gilchrisl, Political Section Chief, U.S. Embassy
Buebarest 10 051 DireClor Ro=haurn re " Nazi Deportees . Romania," Gilchrist himself
followed up in AuS. 2005 with hi, counterp.rt' al lhe Romanian Embassy, Aug. 30, 2005 .·mail
from Gilchri't 10 Ro,enbaum rc "t'<ui Deport""s _ Romania (Negele, Lcprkb, Friedrich,
WillJ") ."

W;lh lh" , IrOng support of tbe Stale D"l'anment, :«:hol"", from lh" USHMM raiscd the
issue .gain in meetings wilh Romanian Jl'Olilical leade", in Oct 2005. Oct. 28, 2005 " ' mail to
Dir. Rosenbaum from Rodu loanid , Directo r of lnternatiunal Archival Projccl••1the USHMM,
re "OSVRomania,"

As of Ihi, wriling. lh" Rom.nian position ha. not changed.

61 . Dec. 10, 200 1 e-mail from Rosenbaum rc "[ 21510[ Meelin g wi Germ.., Consul Gcneral
Gcnnann."

62. Jan 31 , 2002 telegr.m (188]5) [rom Secrelary o[ SI. le.

6] . us. Dip. NOle No. 565·C , ~[;tr , 13. 2002

6~ Mar. 17,2002 lelegram 000\1 13 from American Embassy in Berlin 10 Ihc Secrelary o[ St. ,e;
Ikc . ]1 , 2002 e-mail from Carol Van Vo,-",t.DOS Dir<:<:lorofAn'tria, Genn""y anu Swiss
AlTai" re "Germ any , ud Reaumi..ion of " ,, ;s r illjung & H..ju, : ' 10 R" scnb.lLm ;lLlU rc, pun,i\'c
o' ·mai l or Jall . ~ . 2003 from Ro:«:nl>aum lu V.n Vo<'''''-

65. June 24. ~OO2 Note Verbale from the Gunn,n F"reign Office, C. .. N" 200·533 .00 US .-\



66. Ro.cnl>aum "oi"ed Ine , 'i"w th.t G"m,any wou ld ac"ept Tinjung and Ilaj da only ifit
""Ii~v~ th.t by doing '0 it could ,ave , he men from. worse fale - os Gemtany had """epted
\laikoy,ki$ when il looked as if he might ~ """tlO Ihe U.s.s.R. ROlionho.um proposed
lhreatening to ",nd the defenJ anls 10 ISTael where Ihey could be loc ke<! up as enemy ooml>alanlS.
'l1le Stale tkpllr1mCnl was unTCccpti, e 10 Ihis , uggo,tion. Jan . 13, 2003 mecling .1 OSl.

61. S'-'~ ~. g. , " (",nn any and U.S. Tcnloti,'dy F",e Chill in Rd al i,mshipt by Sleven Weisman,
Tile .v~w York Tim... Oct. 31, 2002. The main po ims of oonlen1iol) i nvol v~d Germany's
Opposilion to U.S. policy l<>ward ltaq and tbe p,,,,,e"'ed anti·Ameriean lOne of Cbancello .
Sclu-oeder' s foil 2002 "",ledion campaign.

68. May 12, 2003 ...mai l from Rosenbaum 10 Amb. Pie".. Ptosper re "Gcnnany_Na>is."
Rosenbaum reilerat.d lbat me,sage 10 Van Voorsl. ....,.y 12, 2003 e· "",il re " Fwd: Re: Germany_
"ws,"
69. U.S , Dip. NOle No, 1078/03, M. y 14, 2003 .

10. C. ble 1981, May 23 from Emb. Be.lin 10 U.S. Stat. Dept ; 5131103 e·moil from Roso:nbawn
'0 S'."e Donlon, SI.'. tkparlmem re MOSI; Cable from G<:rma:ny reo Sawcbuk "

71. S.. p. 340,n.17,

72. »;ov. 1, 2003 e·mail from Ro,",nbaum . e "Reime. hl,adilion to G<tmany?" in which he
quotes lrom a Gennan de<i$ion reported a, I SIR l lOnO(May i8. 1911). The 0.... wa, Oil~ 10
him by Kurt Sobrimm. ,h. Direeto.", Ludwig, burg Zentral. SI. lle.

13. us. v, R~jmeT, 2002 V..-1. ]2110191 (S ,D.N.Y.), <JjTd, 356 F,3d 456 (2"' Cir. 2004).

74. 11><: te~ 1 read, as follow" Wilh re,pect 10 the Nazi-<:Tl\ C=$ handled by ' he Offic. of
Special ln"eSl il!"lions of lhe Depanmcnl of Ju'ti«, lhe Uni l~ Slales Government agrees Ihat it
will alw. )'" seck inilially to remove persons who ha"c rc1aincd foreign ns. nun-U.S.) ci liz.nship
to lhei. ooun lTy of oilizenship, This ind udes person, who fonnerly held German d tizenship bUI
""" ,",' utali, "" by lh ird government$ aflor World War 1I and h• ..., not 1""1 0 ' $urrend. red such
Cili2<n, hip. Germany wi ll ha..., no obligalion to .dmi,.""h individual .. other Ihan lhose who
have "'lained vennan cil izen.hip. The United St. te. Govornmrnl fu"heT agJ'tt$IMl it will seek
initially 10 remove "alelc,. individua ls to , I) the "ounln.. in which the"y formerly held
cil izen,hip; ~) Ihe eounln.s of which lhey we I. pre" iously o.tiooals, o. if ,uch CQUmri.. do nol
agree 10 admil lhe ind j,' iduals, 3) tile cou ntnes from which they imm iglaled to Ihe Unile<! States.
If none oflhe$C c" unlries agrees 10 admillhe indi vidual, Gennany OJ!'''<:S thai il will ~ the
rcteiving eounny. pr""ided Ihat lhe ded,ion " fth. l"n i,e<! Sta'e, Go".mmenl lo seek
..moval ldeparture is p",d ieatcd in whole ur i" pllr1 nn the indi,'idual" s ."i"ance n. Glher
rarticipa'ion in perscoulion while "''''ing during \\lorld War 11 in a mililary , paramilitary. police,
am iliary poliee 0 ' nther uo il o f, unde. I~e direction or N n,rol of. o. $ponsured by. the Cennan
GU,-~mmenl or 'he NSDAP. Gcnnany agree'lhal it " 'il1 al. o eonl inue to be Ihe recei v ing
eoantry fu. pees"ns whn inunj ~laled to ,he Vni te'" Stale; from Gennany undc. ,he Refu~ee
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RclidAct of 1953 through frood ur mi,represenlalion of material faCl•.

75. Det, 27. 2003 leuer to Attorney Ge neral A,hcroll from Rep. Tom Lanlo., Ranking Mernb<r
of l~e I luuse Inle malional Relat ion, Com mittee and Sheila Jock, on Lee, Rank ing Membe,.
Huo« Subcommittee on Immigral ion, Border Sec urity and Claims.

Rusenba um had lcs lified befu", Rep . Jacksnn', , ubeummino< un July 11, 2003 . The
hearing concerne<! immigralion ,el ief un<kr lhe Con,emion AgainSt Torture fo, Serious
Criminai, and Human Righl s Violalors. The ,ubeomm ittee "' .. in"e'ligaling whether. as an
unimcnded cottseq uence of the Con'enlion, human rig/us abusers were remaining in the U.S.
fOther lhan facing deport.tion 10 lheir own counlrieS. Alone po inl Ro, enbaum commemed:

I would nol "' . nt lbe Suhcommin.. 10 be left wilh t ~e impression lhat it;s only
undemocrat ic counlrie" lawi." counlrie, .....n. thaI " fuse to acceptlbe..
individuals , o r counlries wilh which w. pe rh.ps don'l have diplomatic relalions.
In Our c.... ~ in lbe Naz i case, - some of t~. mO>1 promi""nt democracies in the
"">rId have refused 10 .eccpllhe relurn oftIH:se indi,id...ls as w.11.

Th.I.ncr from Rep,. Lantos and I.<:e " .", . followup 10 lhat comment.

76. Del. 28, 2003 memo to File f,o m Rrn;enb.um re ~Meeting 'l German Embossy With Rolf
Nikel Regarding OSI O"port....~ .•.•

77. Jan. 13. 2003 e·m.il from Rosenbaum re ~Dailide Case: Tel. Call from German Embassy's
Christian Germann."

78 , f.b. 9. 2004 <>-mail from Van Von"lto Rusenbaum '" " Mceling with Cungres:;;onal
SlafTers.~

79. Feb, 25, 2004 lener ftom Congresswoman Sheil. Jock, on Lee and Congressman Tom Lantos
10 Ge""an Chancellor Gerhard Schroeder.

80. Apr. I, 2004 leller from federal Foreign Mini 'ler loschk. Fi",her. (;<,,,,,any's po,i,ion
altered ""mewhal in 2005 when il ad ,-i..d OSI lh.l il wuuld nul admil >OmeOn. "tncroly bec.nse
they Once po,,.,,.d (".e""an cili,.nsh ip." Admi,.iun wuuld be predicaled solely on whethe,
lher<: was admis,ible ",id"nce 10 ,upport a c,imi nal pmsceulion. Aug. 20, 2005 leller to Dir<:clor
Ro"",bJum from ChllJ~" d' AfT.i",. Pcl.r Guu w.ld. Th. lener was in ,..ponse 10 nnlifi<atiun
from OSI .boUl de"e1opmen ls in lhe Reimer .....

81, Mar. 3. 2004 letter from Rosenhaum to German ,\mhassador Wolfg. ng lsehinger '" Johann
I.<:prich.

82. T~e <!cpomli"n, unlike nil olhe" o sr hJ$ handled, had nolhing to do with his Wu,ld War II
.ctivilies. Although lhal could hO\·. been the basis for dcportation as we ll. OS I dele""ined ;1
would be much simpie, t<> rei}' on Lcprich', own .dm; ,siun, . bool his illegal enlr}' from C"""d• .

,\1'0 unu,ual in the leprich case, he was pl.ced in cU' looy upon hi, arrest in July 2003.

'"



The h"si , f" r lho J CIC" tion "JS ,h"t ho was , 11i$ht ri'k. as cstahli,hc>d by ],i. Ic,,'iny during tbe
,k'n;,lU ,al izat iu" ea,"" I10 'rent .10 month, in ",,<tool' and was n,l<a'e<l only ,ne' Rom,,"i •.
Ilun~;'rv ;,nd Genn'n}' ;111 d_"lioe,lto .dOll! him. "US F",•• h ·Na>i (":,mp Guard in ~ Ii ,h i~a"."

.. IP.O,,1. 18.2006,

~J . Mar. 1<J, 200~ Ie"" 10Gem,;", ,'mb, Wolfgang l>e hinger from D"e;:,tor Rounh"" m

S~. ,\1, ;' 13, ~"'-14 Id' ," from Ch, i,t ian GennwlJI , Con,u l G,-nc,,1,. 'h" G<nn;m Emh, ." y in
\\'a>b ington, D.C, '0 Ro""nh.,um.

85. The ."gge"ion ",0' made b)' Don Sham,n,ki, Dcp"ty Director of AGS '0 Germ,n Con.ul
Goneral Han. Jiirg ;';cum"nn, Oet , 2S, ~OO4 as "" t fonh in Oel. 28, 2004 m~mO to leprieh lilc
from Ro,enb"u m rc "Fa«ina'ing ~Ieo'i ns Today \\'i'h Gennan Consu l Gencral ~eum;mn.n

86, WDR ·TV 'Ie"'S 1n"S",ine .I/om'tor, June 9, 2005, segment "Nazi Crim.., How tile F<deml
Go,'emment o f Gen~.n}' Ili "do'S lnvest igalion. ," reponed by Joho Goe lz and Monib Wagene r.

87, June 9, 2005 leHef to \(oni'or Editorial St,ff f,o m Raina l ingcnth, ]. Federal Mini."y of 'he
Interior.

88. The prohlem ofhning no receptive enun'ry fo' a deportee i. lIo, limiled 10 OSI defcndants.
Th"re are many ",""son, fo' , ueh prohlem• . e.g,. pcrson, from war zo n.. whore there ore no
authotili.. 10 i",ue J ppropri,le dueument•. See, '"Refuge.. in Limbo: Ordered Out of U.S., hut
With )\iu"l«re Iv Gu," b" Jod i Wilgoren, Th. New York tim••, June 4. 2005. Ae;:,ording 1o•
report by the ln,pector General of DHS, as of June 2004, removal order. ag.inst m"", th;m
133.000 al ien. could not be canied out bee.u ,e their eountJie. ororigin have blocked lhoi,
r<tum, The Dcten llon nnd !lemo",,1 of/liegal Alrenj , p. 18, The full '"»ort can be found at

""w .,lh"go"iinl<,wd>i",sct librarv9IG %-33 Aj1r?6.pdf (last ,·i.i ,OO Nov. 2(06),

89, Nov. 9 . 2005 e· moil from Direcl0r Rosenhaum re '<QSl D"l'onee, . Ftc _MWing Tod.y
"i'h RLI..i~n Emb,,,y'. G<:<>rgiy E. Ilorisenko."



The 1I.ltie,

Ove, one Ihi,d of OSI ,I<fen,b nls e"me from b tuni", L. lvi. ""d Lilhuania, The,e

""mer "c. p' ive nali"n," have a """"pie' p"l i'ieal hi~l"'y which affects theiT I"""p"etive on

World W", II, ""d eon'Ctjuenlly thei, w" ,king ,dali"n,hip " ith OSf.

All th",. nation, were !lnde, Rossian dominalinn umil Ihe end of WOTld W01 L The")' , be"

"n" incd inde-pcndenee. hut in I~40, panly .... re'oll or lhe SovieLiGeonan Molotov-Ribl>ontrop

Pad . lbe So>'iel, annexed Ihe lht« eoun,nes. \1Ihcn Creonany i"vaded lhe U,S.S.R. in June

1941. il overTa1l and o""upied the B.llic nalion,. The invading fo",e, included .m.1I mobile

killing unit' (Eins. tzkomm.ndo, ) charged wilh annihil.,ing Jew, and others deemed inimic.1 to

,be Reich, Indigcnou' group' within each COWlIry assi".d lhe Gennan, in carrying oUlll>oir

mi"io". ' At ,....,-•• <."I1d, the naltie ....Iions were Once again forcibly incorporated ;nlo Ihe Sovi",

Uniu".

Tho three euunl,i.. . aw ,hem,e lv", a, vielim, orbolh Ibe N..is and Ihc Communi....

~any who ..si,tod 1he N""is claimed they were ,eeking 10 roul their fonner Communist

oppressors. not Jew,: 10 the exlenl ,bal lhere was""y "verlaI'. they saw il as incide'11laf. Thi,

dere""" ",as rai..d in ..""",I OSI CO<c.S, once , ue" $Sfully.'

While Ihe B.t,ie n.,io11$ were pan "r'he Sovi.. Union. OSI had acce.. ,o documents in

Ihei, .'ehiw, 10 'he same eX'cntlhat it hod acce" 10 document. in olhe, So,'i., .,-eh;""" the

So>';et. "'lOld reeei"e ,eque. " from OSI and produce doc.men" lhey deemed respon,ive.'

On,-.: Ihe Boille cuunl, i.. gained independence, they. like IheO,he"T pans ofth. ronn.. SO"icl

l tni"n. were gene,,",. in .11,,"'ing OSI oc,'e" 10 ,hei, ",chive" I lo" ""er. they h"" e been

..11Ll'lnnl to r"',"" ulo <timi""ll)" Iho« woo a. , i..e<l ,1>0 l\07.i.'

".



." "" ut 75% of E..on'."' Jcwi' h ",'", ", unity Iled to the Sm'iet Union !>c r."e 'he (jcn nan

in,',,,iull . Of the remaining 950 to I.\IOJ. ,'irtu.Jly . 11 woro killed by the Nazis, The Naz is , 100

munle....<l hun,I....>Js of Est"" i"n Rom. (g)'p.ies).

As a Soviet Saci.list Republic, [ stonio wo, prc'P,rcd 10 prosecute Karl linn..' Since it

goin«.! independence, Estonia h•• m.imained that it i. ,n , iou.1U find and pto","'u," those who

.., i"cd the Nazi. in persecution. In fo<l. however. independent Estonia h"" nevcr proseeuted

anyono for aiding the Axi, powers. Se"e,,) [stonian collahorators have come to OSI' • •"ention.

a. [ vald Mik,on

In 1993. Iceland 'ought OS['. a"i'lance in investigating fomler ESlonian nation. l and

nationali 7.ed Icelandic cili'en E"Old Mik,on , Mikoon h. d he",n !>c.d of the E'lonian Political

I'olice, Th.! orp n;••tioo.•t the hehe.. of Ihe Gcrm,n, ••rrested. interrogated . nd imprisoned

person. whosc raci. l. reJigious. political. cllmic and .""ial identity was deemed d.ngerou. or

und..irahle. Icel.nd 'haud with OSI a 1993 "'poll . oout Mik'on th.t il had 'eeeived from the

Estonian Prime Mini...,... offic•. WIli le po' il ing lhat ESion ian' had ''no power to run lile

eo"ntry "nd ilS .""iety" d"ri ng the N""i er>, the report nonethele.. rcferenced 28 anest orde"

that ~lok,on h,d . igned, It noted al, o that he had interv;ewed an un, pee;fled number ofth.

arre.lee, Thirte. " of lhe 28 a"".l onk .. lj, ted tlo en Ol..; I I of lh..se 13 a""Slee, "'e,e Jew',

The lep"" moJe nu mention of Ihe ultim"e [ Lie of allY of Iho.e . rreste-d arid concluded that there

" " no bas's f'" accLlsin¥ ~likso u "f "'ar crime' ~Iikson Ji e-d in latc 1993. al whIc h time 'he

lecl.,,,,Ii," invcsllgal<On wos eloseJ -'

III I'J'l8. th<pr'-' Jllcnt of [«on ia app.,int<<l an int.-ma tional cummi"i" n 10 in,""SI ;""tc



crime, ,g,io51 humani',. du, iog World War II. Th. COlllmi"ion pre, enl<:<l ii' findio!!> io 2001.'

!l conclude<! th. 1allhough b l,,,,iao police ......'" formally .~bord i ".t. 10 lh. German•. they

nonell><l. .. "c~crci<o:<l , i~l\jr.c" "1 independence of ,c1ion in .m;sl ing and interrog;,ling , u<peel•.

and de'ermi ning and carrying OUI ,",'n1<no.,: ' V,hile ",lllC'"nl to "" ign pc"",ool "" pon.ibilily 10

most members of ,he Estonian polioe. ,1>0 Commission made an excep' iOl1 fo' lhe Poli,ical

Police, oll ofw~o.. members il held ,«ounlable. Wil~in I~i. culpable group. ,~e Commi..ion

""",<:<I I"".e must ,espo",ible, including ~likson, who h.d "signed owneroo' d<ath warranlS."

b. HaITY Miinoi!

Although Mik.soo was dead by Ihe lime the Commi..ion iss..d il. "'port, /larry Mannil,

one of his chiefdepulie. , WllS . Ii .... and well in V. nu ndo.' In March 200 1, Ih. SWC . ppealed

to the E'lonian Prime Mini'ler 10 invesligate Mlinnil,' and shOl1ly thereafter Ihe ESlOni. n

Security Police ask.d lh. l:niled Stare. for any documenl. relaling 10 M! nnH'. World War II

"" Ii~ilies. " OSI re' pondlOd with. repon• •1000g wi,h ,nppon ing do<umerlt. , mO.l of which eame

from the E"ooiao S""e Arc ~ive,. Thedocuments e'labli,hed lhat M~Mil ~ad ioterrogated

indi, 'idu.l. in Polilical Pol i« oustody, iooludiog l.w' and ,,,,pooted l.M. and ,~ilt the German;

had murdered al )ea" onc of lhe Jew. inlerrog' llOd. " Arter ,eo.i, 'ing lho doownenrs. ,he Estonian

Senurity Polic'C annow",1Od th.tthere w•• no basi. for accusing Miinnil of:-azi crimes and Ihilt

~ lJnn ir, i O I OlTO~a1 iun, were "a k gal. procedural ace ,bal could nol he considered a eri mo

againsl hum"" ity,"

In l une ~Oo::!, OS/', Principal [kr ul}' Director "nd its Chief Iji,t"ri"" wen l '0 Est""ia 10

di,cuss, among mher Ihing,. "~clh" ESlOnia mighl seek ~) ~Mir s ",,'rodition from Vcoe",ela.

l1,i, I, ip ";,me io Ihe "ak. <>f a eontrOI'",i.) Op-Ed piece aboul the JJolooo"-'1 "Tillco by ,h.



u. s . Amba" . d" r to E,'onla and published In One of t~at eounuy'. prominent ncw'papers. The

art icle sugge'tcd that memlx..hip in NATO (which ,he ESlonians w. .... th.n ,eeklng) depended

in""" Ul>on elim;nal ing rCSllrgenl a" ti-Semit;sm. It urged the ES10nian ' to pursue those i", 'o lved

" ith 'he 1101<><;3usl ""ith the same vigor Wilh \\ hkh the ".te sl ill porso.. tho'e , ospe<:ted of

So~let crime$,n and re.oommcndcd natl""al comm.m" ""I" ns ""d «lucat;on abQut the au od l;es

cummlned during lh. , era" The pi""" cJeated a furor;n Estoni . , where >omC vie~ it as

inte rfering with the internal afTairs of. fOJeign coonny."

OSI". d lsco.sions with the Estonian pro..culOro wer<: tense. Although tho Estonian s

reluclantly acknowledged thaI MiiImil might be culpable unoor ESlon;an law," t~ey changed ""'ir

posl, lon shonly after the """'ting.' conc luded. In July 2002. the government announced thaI it

could not prosecute MAMil withoul evidence that he had aemally i'sued (or carried out) the

cxecut ion orders." The Estonians ne~erconffOnted "fiinnil with the documents sen' by OSI nO,

inl. rviewed potential witnesses in the United States. The investi galion was officially closed in

Deccmher 2005, with the Estonians announcing thal lhe 85.year-old Manni l was no' guilty of

<:rim. ' a~al n'l humanity. "

A p~ l lanl1tropi Sl and avid an collc<:tor, M~nn;1 ,,'as invited 10 Estonia in February 2006 10

. lI en<! the opening of t~e cO\ln1ly's new an m\lseum . The U.S. ambassado' boyconed the evenl

l>cc au,e of Milru1 il's p", ,,,,ncc." A' of t~i l " 'ril ing, /IolMnil ' till ' e, ide'S in Vene?.oeta,

c. Koliio Aryo ! o~el.

Kalijo I.ehe ia. an ESloni ",, -oom Ca""oi, n oi,i"on, " 'as placed un the Watc~l iSl and barred

[,,' m entering the Vnil<d St. tes in ]990. The bas ;s fo' his exclusion was • ~:tndwril1en and

signed , ..lement he " TOle as an officer candidate for t~e WafTen SS. In that dOC "men1, he



rq,,,"ed s. ", ing as " criminal p" li"e ,,'ficial in 'he O"rman Sccuri,y Police ""d SD (SeeUTily

S"r, iccj from Oclob<:r 20, IY4 110 July 17, 1943, "ner which hej oir><.'<! the Estnnl"" SS.

I" , uPI'''" of l.,heT.', unsuccessful ctl"" to ha'e his name removed from the Walchli, l,

Ihe E'IOtlian Consul Gene....1ill Toronto wrote k <tcrsl!ating thar he did nol belie," Leh<la was a

proper 'Uhjecl for ;n"C>ligalio. , The C"",ul General also cc"ilkd • 1""" latio. of Leha!a·•

• utobiographic.l "atcmcnt which OSI d."med"so far f",m the origin.1 as '0 be unqueSil onably

frauJu1cnl.~"

d. Mishael Oornhkqw

OSI filed a denaru.... li,..lio. law,ul l against Michael Gorshkow In May 2002. The

compl. i., alleged lila' Estoni",,· b<>m Oorshkow h.d been • G"Slap<> in,erpreter/imc-rrogator at

th. heOOq ",,"ers or Ih. German <ceuril)' polio. in Minsk, Poland (now Belarus), The oompl.ln'

de1alted Gorshkow's participation in a Nazi killing action a"h. Jewi,h ghtno in nearby SlulSk In

Fehruary 1943. Somt 3,000 Jewish men, womca and children IW:re .~Ol to death .1 pits or

hurned ali'" w~en Nazl· led fo,,"" set rite to th. ~hel1o and blocked Jew.< from I"aving, Th.

Nazi', odvanc'" orckr for ' he aC lion idenliroed Gornhkow by n.me a, one of the men deploj'ed 10

co")' our Ihe massacre; a f<llow interprele,,". quc"loncd by the Wt" German au' horities in 1960,

rcc.l led Oo",hko"', participoo inn in Ih. ox""ulion, .

.II mnn,h a ~~r the complaint was jiled. o s r , Priacipa.1Peputy and i'$ Chid Il istorian

,~ "red "it~ Ih. E..nnlans OSI", inf"rmatiOJl on Gor>hkow. Oor,hko" n.d to E,tonla shortly

IhereJflor 'Illd in July ~Oll2. Ihe distric' "OUn .".,....'<1 a dcfaul' jlld~mcnl r.,' ·oking Oo"hkow',

I.'.S. ci,izcn., hip. A l n , la' er. RCI',",,;n 'a,iw Tom b nto, •., ked Ihe Fsronian S<l\",-rnmenl for an

ul"l:n<"" Ihcir inw" i~al i,, " of """ hkolV,'" The rstOn;,n reply professed commitmen' to I~



inyost igation bU I n"ted that o,"l..ial [n1m OSI was "greal llild labor conswning, which makes it

difficult for us .t lhe m"mcnt ln complete lhe CO"" rapidly.""

Given thot OSI had lumc'd over nnly 36 page, of "Ti llen material (plus 50 post-war

imc",k ws on a CD-ROM). OSI '"'w Ihis as )-el anorher "omple of E'lon;.'s "h<ld faith in

dealing with the Nazi ca..,. ,," In neocml>cr 2003. f,toni. fonnally npcned an inve;ligatinn into

Gorshkow. The Prime J,iini,l.,. (I$'U~ Ikpre,enlalive l.anlos lhal he would "personally follow"

the in"e'ligalion," S.,-e,,1 monlhs laler, the Eslooian, conclwled thai Ihere was in,u fficienl

hasis for an indictmeol.'·

2. l.irhuania

Over the )iears, l.ilhu.nia hilS sent mi~ed messages about its eommi'mcnllo "",,,culing

allcged war criminals Ail.. gaining independence, Li,huania """mcd comm;ned lO prosecu'iog

11""e ,,-ho ha.I "..,secutcd ci,-ihan, onl>chalf uf Ihe N"iilis. 10 1')91, lhe gu_",wncnt eslabli,hed

an office 10 i"ve,li Q"e "crim.. agai"sl hum..,ity" committed during the Nazi and/or Soviet eras;

its n,..,date inclu&<! d<tennining whether lhe coun'ry had wrongly "rehabiHl<ued"..,y N""J

coll.boralo..." Lilhuania al,o siglled . n agreementlO ..sist Auslr.l ia in ;t, effom 10 prosecu te

fonn.,,- Lilhuanian war criminal, now ..,ident in Australia, and offered to emer inlO a , imilar

paCI with wlh Ismel and lhe Uniled SIOle.... The following year, Lithuania adopled . , 'aMe

puni,hing Nazi, and Nazi coliabor!!olS for , rime. comm;ued againSl lhe l.itbuanian people

during World War 11. r here i. nO slalule uflimil.,iun'llild punishmenl, ,anBe from live yellrl

;mpri."nment 10 death.'T l.ilhuania al"" negotiated. Memorandum of l!nJer5!llilding (MOUl

wilh ,he Uniled Slale,. whe",hy each "ountry ogre•• to assi" the olher in the investigation of

alleged Waf <liminals.

'"



De,pite these intent i"n' , by SCp'c mber 1994, when OS] filed a denatur, li>otion ,uit

a~"in't Li l ~lI"" ian- l>orn Akksondr.u; Lileik.s.l.ithu. nia h. d not )'ot p,osc,<uled any Nazi

c<,llab"",t"",. " OSI '"w the Lileiki. proseculion a, "one of I~e m",t iOlpo"",,1N",," ca'c.

hro"ght . nywherc in the ,," rid in recent history."'" A, 'lith, Litbuania'. h. ndling of Lileik""

i..' ue. became, r"r OSI, the Ii i"' "' tcst of Lilh" . ni" , eommilment 10 p","ccute lho.. who bad

..sisled tbe N",,"•.

lileiki. had been ebief of the Lithu.ni"" Se'Curily Pulice (Saugwnas) in Vilnius. On

beh. lf of tlte Nuis, lite S.ugum"" arre,ted Jew" , u, pedro Jew>, and those who aided, hid or did

bllSine.. with Jews. Tens of thousand, o( those int 3rttrated in Vil"i". were "",,,,hed ,,' lrucked

to an ",cavalion site al Paneriai, six mile< aw.y.

Not .l1 tbo.e incarcera",d in Viluiu. were arre.led lhere, nur were all thu"" arre'ted in

Vilnius rounded up by the Sa"8um"" Non" beless, c, 'cn with "cry incomplete records .v.ilable,

it i. conain lhal al le' 5I sc'CraI hundred Oflhosc senlto Paneriai were arre' ted by Ihe Sa"gwnas

during Lileiki,' lenure. Once a' P.neri . i, lhe victims were 5Iripped of,heir do1hing and any

rem.in ing pos....ion., and tben . hot in groups of len 01 ,he rim of pin by a Lithuainian vuluu' eer

unit Vil" iu, h.d bee." hume 10 60,000 Je,,~ before tbe " 'ar; at ,,:or'. e"d, u"ly S,OOO were

.live.'"

A, chief <If the Sallg"JOus i" Vil" io', l.j l"ik i. ,,-as tbe bightst r""king Lilhmnian

I', os",:ulcd by OSI, The <":is e, boscd on dr",uJOeu" found bY:in OS! hi,lorian;" ,he Li,huaninn

,,,chi,'e' , ind udt d dr"",", ororders signed b}' l il. ikis. There "e,e arrest w. nants os \\'ell as

,,,de" , ,,,", ferri"g mauy an., roe.tu th. Gorm. n S""u rity Poli-., "bet< 1h.y "ere '"lreated

;lC,~",;i ng to 0"1.,,,: i.c" lOu n1<,,'<I. The J,,,,,,"n,,nl< .1.\-0 .hawed ,hnt, during Lil"ik i,' lOnure,



the S,u£umos conducted a ,cries of sling oper, 'ions, in Ihe co",se of ,,-h ich 38 Jcws, including a

ten year old boy, ,yere lured "uI " flhe ghclto wilh , false promise nf escape, The Saogum•• 'hen

arreSlcd Ihe ,'ictim,,"

lilcikis did n" t CUn'csl 'ha' he had been chief " f lhe Saogumasand that as , uch he had

ordered his men '0 3lTest Ihousands of Jews and ,urn them OV.r '0 the Naz;s. Rather, he

mainl.ined thal Ihi, was. "minislerial and custodi.r posilion and did nol amoun' to lbe

"pc"""al ad,'oca<y or ""si,,ance of remocu,ion" necessary to revoke hi, admission Iu lb. Uni1c<l

Slare, under the MA."

Almo, t immedialely .fter the case was filed, tile Lilhuanian amb= dor 10 !he Uni'ed

Stales made clear 'hal i, would be " 'ery difficult" to prosecute Lileikis in lithuania, nOmailer

wbal lhe ductlJl1entary evidence. He suggested 'hal li leiki. would bave . vi. ble d<:fCTl$C if he

,i ,nply claimed he did 001 ~ nuw l1' al tho.. be had """"ed alld lumed over would be killed.II Yel

barely two week. I.ter, lbelilhu.nian premier, ;n lsr.ello sign a cullural and scienlific

cooperation agreemenl, apologized for his coun,ry's pc"ecul;on of Jews dwi nglhe Nazi era and

indicaled th.,Lithuania would sock Lilcik;s' ext, adilion." The Depanmenl of Ju' t;ce forwilttled

copies of pcrlin"", d<><umen 's 10 Li'huania. U.S, offi cials made clear Ihal they hupc<! l ithuania

would requesl eX lradition eyen before ,he di"rict court ruled on denaturalization, as an

e.<"adi,ion request would expedite li leiki,' dq>anure."

In February 1995, , honly before the lWw,n ian president was due lO "isil l"ael , hi,

gu,emmenl dnimed IMI there ""' in,uffi cienl evide""e 10 wamrnl an in\'estigOlion of Lileikis.

The WQrld J~wi$h Congress expressed ou"ogc und wame,j thallh. upeoming t,ip mighl be "a

diplomatic di""e,.'·" On the eve urthe "i,il, li ,huania opened an im-e'liJr'l'ion."

'"



i\ rew mont hs Imer, l i,huania again wam<:<l of pending problems, It su~~c,t<:<l that since

its t924 ",,,adi,i,,n 'real)' with the United StOICS did nol COH' genoc i<!<:. it did not apply to

li k ikis' "lle~ed crimes." Mo",,,ver. the U lh". ni,ms indicJto:d th.1 the documen'ary evidence

"as in, um ei.nt; they wallied eye"i'"esse.,"

F"rt~'·n i ne U.S, Cong",,,men u,ged lithu.nia to ,eeonsider its .~lr.d it ion ""allsi, and 10

r.le chOlge, .gainst U ]eikis·· Jewish group' argu ed the same." Ninely.two members of the

I".c li Kncw:t wrolc to the l. ithuanian pre,id. nt. prodd ing him to take oc,io n .~i""t l.ile ikis as

well as .g.inst Kazys Gimz.lltskas, Uleikis' second in command, who had fled to Lith"""i, ,flet

OSI filed a denaturalization .etion .gainst him in 1995."

In May 1996, a U.S, court 'tripped Lileiki, of hi, citiz.nship and adopled OS!', an .lysi ,

of th. case,

[A)s the 1I0v'C""'lCtll n icely pu' il at mal "'g"",en!. Lileikis i, . nempt inllto "and
Ihe classic N'urembw-g defe~ on its head by otguinS thai "I was only issuing
ord .....'"

With in days " rthe dona tur. liza,i"", Poland (which shares a !>order wilh Li,huania and

lost len, of Ihn"".nds nfPolish Jews at Paneriai), announced tha, il had opened its Owlt criminal

investig.lion and millht seek exlt.dition," The S WC ask.d Israel 10 d<> the sam•."

I.i thuania made dear Iha' li lei kis was \\dcome to return hom. and sugges1ed lha t he

" -ould nn' he proseelJled since Ihere were no e)'e"-i10"se,." Lileiki, returned v'O]un",rily wi,hin

Ihree ,,<eks of this n,,"s. He '''IS 89 years old .nd the r.rst OSI defendant to return to one of the

ne" ,cpltb!i," liJrmcd allcr ' Ilc dissolu1ion of Ihe S",-iet Union_

The SWC demanded ,hatl. ilh"ania follow Ihro".m on i" promi,e 10 prosec ute war

criminals." The Uniled S,ute, tOO " ei.mcd in, Al the lime . alilhe Baltic , talc. ,,",·,e seeking



"dm;"ioo 10 NATO. The lJnj'e'<! Slal<'$ a'",ned th.t pw,cewion of Lilcikis :md o ' her war

criminal, would he mong e' idcnco of cdherence 10 "wt,"ern v. lut $." • prerequisi te 10 joining

lhe ,IIi,nce. Vice Presiden' AI Gnn) made lhis point when meet ing wilh the presiden l of

Li,hllania's PJ, II ..ncn' in April 1'/97," anJ th iny rncml>tr. ofConSre", ,.j'ora'ed the mc, sage in

a November 1997 lener to the Li,ho.ni"" preside m"

f in.lly, ;o 1998, l.i ,ho.niacharged U leik is with genocide," Il was the first Nazi war

crime, proseculion in post-Soviet Eastern Euro pe. Trial was 'o,pended .fter a day, hOW",'C1, doe

'0 l ileiki.' heahh . The S,ale Dep""rncn' exp«oscd "deep di" pl'Oinlmen," and called On

I.i,buania ' 0 t""e "wb,tever 'ICPS are n««"")In lo en,are lhat Likik.i. and o' her, involVl:d in

WOJ crimel doring Ihe Nazi era we,e bwoglrt '0 josti. e." Thee months la' er, trial no' hav ing

re,omed. Di....lOr Rose nbaum and " ..prosen"'t;v. from lhe St".. DcpaJtmen,', Office of War

Crime. me' with , he Li,h",,"i,," Am b.1s' ado<. ThC}' ""'POled having Lileiki. examined by an

intema'ional panel ofdoctors, includ ing one U.S. phy,id"", wilh Ihe Unioed Stale, covering all

Cn, tS. Lithuanian pro , eculnrs presented the proposal '0 ,be coart, bar it """' " j ccted by Ihe

j w:lge.

Li,huania', odmittance inlo NATO was On ,he agenda for an April I999NATO 'ummi'

mUl ing. In II m<:Cling wilh lh" U.s. Allomey General jU'1 One month hefore lhe scheduled

summ il, Li,huan;a ' s Prime Min;ster asked [or assi'tance in J rafting " law allowing for the

prosccUlion of w" crim;nal, j" ub.."Uu. The ~panmen! of Jusl ice for",arded m'leri" l

plCp.reJ by both OSI (tnncerning tbe standards for j" ub.len/;u hearings) ""d OlA (conce rning

" id"""onf'rene ing).

In January 2000" he Stat" Ocp",'men' ..iterared i,. e.1l for Litho""i. to prosecule Nazi

'0'



war criminal,." Two months J' Ier, Lithuani. amended its criminal «>de to provide thai those

cltorged with war <:rim.,., genocide, and ui..- ogoinst bumonity CIIII partidpalc in court

proceedings via closed d rewl ~le\'ision iflhcy .... menlOlly compelttl1 but physically un.ble to

appcor in court While I\Q punishment may be imposed unles. 1hc: defendont i. su'-quenlly

deemed hcalthy enough to withstand . jail sentt:nee. • >tetdid i. rmdered for pwposes of

"hi'torical judgrnont ~

LiJcilli' lrial =umc:d in JIItIe 2000 ond ..... !he firsl case to pro«cd under the new

.lAlule. Thirty mimnes into 1hc: hearing, Li lciki. complained ofdifficulty in brestbiog and.....

taken to the hospilAl. Trial ..... 'Ulpcodcd indefmilel Y, be died lwo monlh! laler, 1II oge 93,

Altbo\lgb the Cl'5e hadnol proceeded 10 venlict, !heLithuanian ProcuratorGenel'aI i~

a JlM"' ",Jease stating thathi. office had enough evidence 10 subswrtiate Lileiki, ' ",Ie in the

eornmissiOll of genocide. Hc promised to seek "binoric: jultice~ io other cases of war crimes and

genocide."

Hedid 10 in the case of Lileik i. ' -rome deputy, Kuys Gimzowkn Relyina larQcly on

documents pointed out by OSI, Lithuani. had originally cborgedOim~"sI::•• with genocide in

1998, oItortly ofter Lile iki.' Iriol ..... first suspended. Gim~,,"" '· ease ..... l'CJ"""""'ly delayed

and uIti.rr>alely 5IISpeDdcd due: 10 hi. <Ie1erioroting menIAl conditiOfl. Despite the COUI1', find ing

lhal GiITlZll" ' k" ..... incopac:iwed from Ab:bcimer'. di........, the lriol l'CSllmed via clooed circuil

~IcvisionafIefLileiki" death." Oinwtuskas ..... convicted in 2001, 1II oge 93, with the COUI1

find ing that be had hooded over at least three Jews 10 Utbuanilll killing squads. The Sla~

Deportment and Diredor Rosenbaum lavished pnlisc on Lirhuani'."

Gimz;ouskas' oon\'ictiOJl was the flf!ll Hol(>CIIUSl""latod conviction in Illy nf the ,'>XC"'or




