
ItaleS to the fonner SovietUnion.

In June 2000, Lithlllllia'. ProcuratorOeoe:ral mel with the Deputy Attorney Ot:neral and

Din>clor Rosenbaum. The Procurator 0enrnII asked f"" 001'. usist.ance in inveoligoting Nazi_

en war crimes.. In response to tbal reCjU<$l, an OSI hiswri.... and an OSI .ttorney went to

Lithuania in eorly 2001 to di5cuss ..-.I """"". Tho significance of the moetings ......

undcncored by the fact thot they wen: Iltended also by the U.s. Arnbassldor.

Lithuania has sit>oe asked !"of iofonnation about some sul!i« !s undet inveoligation,

although;t has a1"" declined 10file elwges apifl:l! .l..ithUllDilrJ oni<:ml depol'!cd I<> Lithuania ;n

May2002." l..ithuani. also inilialed Ill! extroditiOll reqlleSt l<> ScotIond, a/though tho sub;cct died

before """" fI£O""C'Iings were COJrIpleted.,.,

In July 2004, Lithuania filed criminll <:h.orges agaiMt AlgimanWl Doi!ide, .... OSI

defendant who left for Germany dlll'ing appeal ofa court ruling ordering him deported I<>

LithIlllni.L L thuania did not aeet his extrodition. but e>:pressed the hope thai he wooId I'elIIn1

vol~y. He did, and ...... found guiJly in Mon:h 2006 of collob<mtinll willJ theNazis and

paxnrtina Itw1. Ho_, due 10 b;' odvaneed.. no senteoce _ imp(l>Jed. The U.S.

~ praised Lithuania forthe prosccutiOll but e>:pressed disappoinlmonl thot Dailide was

"001 • • . punished for his crimes..... At of thi. writiDg, the cue i. on appeol.

LthllllJllahas also c.anceIIed the rehabil itationof seven! dozen Nazi collabomton." In

2002, Lithuania's porliamem ratified a DeW extradition tn:aIy with the Uoited Stile!. II coven

2"1'O"ide d.it$:lly.

3. 1.f.IIiI

As with Lthuania, Lotvia has!lel!l mixed signal. about ill penpectivc 011 ill m1e in the



St:e<Jnd World Wo:. TheSupmne Council of lbe newly-iMependent Republic of Latvia issued •

Proclamation AgaiMt Genocide and Anti-Semitism in September 1990. ~!n the name oflhe

people ofLatvia,w Ihe document,

unequivoca.llyeondcmns the oocum:nce of genocide against the Hebrew Nation,
d"';ng the years ofHitler' , oc<:upatioo, which re""lled. io the killing nf """" \han
80,000 LatviaIlllebrews • ,

With deep~ we ..I<oowledge that among those who helped carry out the
IeJmr oflhe «cupien, then: wen: alan Latvi"" citi?.en.. There i. not now, nor ......
thereever bejusti fication, nor . IIaMe oflimitationo, for the bloody genocide
against he He~w Nation _ . crime agaiIIst humanity.

In 1992, the Latvian Procurator' . Office sigaed a MOU wi1h the Dcpanmem nf J<IStice.

The partieo agreed to provide legal assistanu 00 • "'<:iprocal basi. in the investigatioo of

having assisted in the oommi..ion of sucll ..IS. And in February 1998, the Latvian prcsidcnl

wc:It 10~l and apo]ogi=l for the role hi. <lDWltry hadplayed in the murder of Sows...

Yet bilrcly ODO month 1a1ot', the Latvian Anny commander, the head of Ibe Navy, and five

members (Jfpar~ament.ioined a parade of~ than 500 f<JmlC1" mcmber1 ofa IMvion SS w>it 10

nw-k the unit's 55'" onnivorsary. (The Army oommandcr was fired for his participation.)"

OSI' . doaIings with l.atvia were m<>st intense in the.- ofKonrads Kalej•. Ka!oj . was.

company commandot in !be Latvian AUltilialy Secnrity Police (cponymotl$ly known as Araj.

Kommando (AK) for its loader Viktors Maj . )." The AK was on e>lOcution "'I""d composed of

Latvia.D ""1,,,,1eers wOO worIr.r:d with GcnnaD l'or<:c3 10mllCdcr ' racially Wldosirable' pcnons

and/or political mcmics of Nazi Gonnany. Aftot Ibe war, Kaloj. settled in Austral ia and bo.:amc

• naturalized citizen. He omigraled til t!Ic United SIaICS in 19S9 but neve, sought u.s_



"ilizcnship,

OSI ",-""ndipilo llsly Ie~med of hi. pre"'''''e. When searching for anolhe, member of lhe

AK, they I,'om"d thai he W,,"' dead hUllh.1his widow was in Ihe "o" nlry. She was hing with

Ka lej,. , name OS I recoW'ized rmm lhe AK Josler.

la Ocluber 1984, OSI flied sull lO deport Kak j s on the ground Ihat he had ..slsled in lhe

perseeulion ofcivilian s hosed on "",e, leligio n, national o rigin or polilical opinion and had

,,"no.a led the.. material fael. when he appli ed for a visa. The complaint poinled 10 Ihe AK'.

role in liquidaling Jew s, shnoling ID'psies. and guardi ng prisone" al v"";ous cnmp$. OSI

pr<senled t<Slimony from an hislnrian, Ihree camp surv ivors. and Lal vians who knew o, served

with Kalej , during World War n. (The lane r group lestifled Ihrough deposilions Inken in Ihe

Soviel linion). There was al' o documentary ",;ide""e, induding lhe IOxl ofan int"""iew with

""aj. hi"'>clf, Kalej s' llIain J dense was thai ,he ev iJe""" was wud i. ble \la:.use il largely "arne

from Ihe Sov iel Unio n. 1l>e co un agree d thai the deposilion leSl imony was oflimiled value but

relied heavily on the arch i" al <ecOlds in ordering Kalej , ' deportation. The ruling was affinned

and he was deponed 10 Australia in ApriI1 994."

Kalej , ' long.t ime companion lived in Winnelka, lUinois , and OSI suspeCied Kolejs mighl

go 10 Canada 10 be ne.. her, OS[ alerted Canadian olTIc i.15 to be on the waleh,

OS['. fo",Mings proved correct Kalej s was arre'ted when he cnlered Canada in

December 1994. In June 1995. a month befo re hi, Canadian dep<'rtalion proceeding was 10

commence. he \·olunlarily returned 10 Australia. Three monl~' laler, he was <aughl again

attempting 10 "nt<r Canada, This lime he did nol d<pon befn'" the ~caring, wh ic~ was held

inlCm illenlly bet"""n February 1996 and ~lareh 1997. Mo' t of Ihe Canadian evide nce was



mater;,1 from OSIIY"i.h had been used;n rhe U,S, proceedings, The Canadians also ;ntroduccd

a report "Tine" by an OSI hisrorian on the ha.l;lI'ound nf rhe AK,"

K.lejs· defen"" , """" again. "'as rI"" he "'"' framed by doctored Soviet evidence. The

magisrrate disagreed. ,oncluding that as a guard comn,,,,wanl Kolej, was "a pany ro the offence,

of murder and I;;dnaping and fa; led to provide for rhe n.'Ce,sanes ofli fe," Such acts and

"missi,,", eonsrillMd ",ar erim.. or crimes as"in" humanily. The Canadian magi,rTate " resse<!

that rhe'" w .. no evidence to .uUeS! that Kalej , "h. ted Jews or rbar he was a clUel , pe",ene

..di 'lie monSler with a blacl;er>ed ""ul." Tha!. as lhe magi" ....,. saw it, was part oflhe ultimate

tragc<ly.

Given the glorifica!ion of"'aT and ,he manipul.tion of emotions and rhoughts by
,egimes and society, erealing " e1im.te of hate . nd .noganee and into le"m.., it
may be r~ar "", icrya,h roo much "f ,lie ind;vidual. bur oflen lhe individual do..
nor asl; e'Ollgh of himself.

Kalejs ",os d<:p<»1ooto Aw;rrali".

Jewl,h groups we", oUlraged lhat he was r<tumins to a life of ease·' Effraim Zurofl',

Direetor of rhe SWC in Is,,",l, urgc<l the Australian.' either to pro...,ule Kalej , under !he

AUSlralian War Crimes ACl'lt to deport him" z.urofl' al", m« wirh the l atvian Amb.1.<...dOT 10

Israel 10 urge ,~at ~e eOOpeT'le with ' he AU$1",lian. ;n an endeavor ro ..' radile K"lejs to lawia,"

OSI ~"d, in due Onu",," after Kaiej' deporlation. had him pla""d on 'he Wa"hli". On

O« 'Cmhor 6. 1997. r~s gOl • "hit" and stopped Kalej, al lus A,,<!el.. Inlernal;on.1AifllOrl. lie

had fl"""lmm Meloo"me and ""' ,.~ m,," to ~le.,ieo , He " ," sent ro" k 10 Australi. that <iuy ,

In J,me 1999, ZLlmtl" ,1<1, i ,"~ OSI ,hal:ill in,·.,tigaror " .. working on a ",gmL'flr .hoUI



had left Au","lia a y"ar ".,Ii",. N"o on<: knew whe,e he was now though Zuroffopined 10 ABC

thut he had likely souck imo the United Stales to be with his compan ion. Di,ector Rosenbaum

IOas , '" ryeonccrnro that ifhe W Ole in ,he U.s., ,he paDlic would _ unfairly _lwld OSI

,,,,,oo,ible fo, not [', o,,"nting his reenlry. (OS[ is nut ""ron,ible fur borde, security ,j

OSI asked lNS 10 c<>ntact ,ho loca[ mail carrier 10 dotenn ine if W1 elderly mlUl was altho

Detroit , osidenee aod/or whether mail had been addressed to him. The lUIs.....r to both was no.

An o,"minotion of his companion' s phone record, , howed one, 3J1d sometimes two or three calls

a day 10 Rugby, Eng[and, When ABC conlac1O<l Ro,enbaum about ilS upcoming pi..e, he

. ugge' led the reporte" mighl find K.lejs in Rugby. They did. He w"" living LInder an lIS:lumed

name ;n " Latvian uld age home.

OSI worked to keep lhe spotlight on Kalojs. Rosenbaum _poke with various momben of

the Ilritish media ""d encouraged Lord G",,'jlle JaIln" r, "hair or Bri",in·. Hoh...aa" EJlJ<at,on

Trust. lo do the same." On D«ember 29. Brilish Home Secretary Jack S"aw called for an

invesligotion illlo how Kalej , had been allo.....d into lhe COUIltry. n.. following month. he

orden:d K.lej_dcro"ed because his preSt:nee was detrimental 10"the publ,c good." Rather th""

face a hearing. Kalejs <.tumed 10 AnstraJiL"

On January 26, 2000 Ihe Latvian Minister of Juslice came to the UnilC<l State. and met

with Di,ector Rosenbaum. '" The di,cu"ion was very frank. Once the opening formalities were

", ide, R",enb.um po.ilc'd, nod Ihe Minister conceded, th., ,he Lat,'ian$ had n:que"e<l,he

1nC<1ing in the wake "f neg" iY< puhlicit)' abou' Kalej . . Rosenbaum , ·oiced e~treme

di, appointmont Iha, Ihe Lutvian, had nol pro.<oculed any" ne invo["ed in perseculion on behalf of

the :-:... is. l1e reminded ,he Mini" er thai .Ithough Arajs himself had been prosecuted by the



(kml""s. """e of .... mj. · thret lic"lCIl';JJ11$ .. ill . !i,'c. K.lej , and Oon l. (bOlh in Australia) and

hikeri, (In Oreat Brilain) nad b<cn pro't cuted hy the l--".l" i""". Yet in Ihe ten }'e"" since they

"hla;o,'CI independence lrom the So,'i et l ' oion, lhe Latv;ans had P",.,.."tcd " "CTaI So,-iclS

;"mll-ed in ""'i·N",,i aCli,' iti.. durin@ WOlld War 11 ." Give" tho,e p" "'ecution... lhe NlIll ca,e •

• ,mld 1\<\1be "too old" 10 pu",ue, Rustnbaum also oon" ",ted lhe Lalcian' inen ia "i lh tbat of

lhe Cr"al'. " ho in 1999 convlcled the eOlnmand,ull ofa Nazi oo~n,,,,tion camp of ",y'tcmic·

ma" killing" 10M ure and maltreatment of inmOl. ..." Rosenbaum poinled out Ihal this hod been

"polillcal1y difficull" and "co""'goo"." .ince il n..e..iulled Cmalia', wor1<Ing wilh Serbia,

Rose"b,' llm worned the Minisler Ihot now was lhe "1.<1chance" 10 erase 1he imp.., ';on

IMI his cou" lry "", imenlion.II}' del3)'Ing unlil alilh. Nazi d. fendanlS were eilher dcad 0' Ion

incapacila«d 10 prose< ule. ROSCIlbaum also , uggc,,,,d lhal pro, eculion of Nazis would be

vicwed "as a commilmenl lo weSlorn valu.'· _ . nol so , ublle tefettnoe to Latvia' , d.,ire to join

the European community.

The Mini.... blamed Lotvlan inuansigence on y. .... of operating under the Soviet

parad igm. He ofTered '0 bost on intemolionol meeling 10diseu" Ihe K. lei' cose and R"",enbaum

"<,,eed to send ao OSI ",prosenlalive, Rosenbaum u,ged, now""er. lh.llhe nleeting oover other

Lal,'iun persceulors os ",dl os Kalej, . Ro. enbaum also olTered a carrol 10 Ibe Lalvians: if they

knew "r an~()ne in lhe Uniled Siales ",ho Iht:)' believed was invol,'ed in crimes of",,,,,,",,ulion

11"ring the early ~O\ iel ncc";>.>lio" ofLawia (1940·4 1), OSI " oald as. iSl in lhe ;nyc,IiHa, ion."

Fo", <lay, "lie' Ihi. meeling. w,via i$.Sucd formal ;n" ;lotion.lo pmsrclilors from

i\ us" alia, Canad•. Genuooy. lhe UK, I. rod and lhc United Slales 10 meel in Rig. on february

16-17, "000. Principal Depuly Director Su, ,," Sicgal and hi,lori.., Mi,'hud ' lacQueen, a



I.at,-ian 'p<,ker and OSI', Chief of lnwsligalive Research, rep""'c'tlled the office. Atlhe

!>.H nisler . ,uggeslion. Ihe}' om"ed two day. hdo,.., the intemalioMI .."ion beg"" , They mel

first ", ith the Lalv'i"" Depul)' Chief Prosecutor, According to MacQueen, "[t)he most charilable

""d accurate "'''' lncr of ' ununnrizi,,&the meeti"g i. 10 term it a hideous fai]",e .·" The Lalvian.

daimed lhe,.., was not sume ienl evidence asninst Kalej•.

Siesnl and MaeQuotn we"" parlicular]y frumated that Latv-iadenied having the original

Kalejs documents which OS[ said it had forwarded years car litt. MOroovCf, the Lah-i"". had nol

done any independe nt res<a",h within their own archives in preparation for Ibis international

convoca tion.

The nexl day, Siegal and MacQueen, accompanied by U.S, Ambassador Jame. Holm"'.

mel with the Latvian Pro, ,",,utor General to express their "diSl1eSs over the unm;tigated disaster

our lwo days of bilaleral ",""tings had been." OSI complained about Lltvin', public stance that

the,.., was "no evidence" . g.;nsl Kolej s Ol1d ,..,ilerated its offer to assist the Latv;an govemme,,'.

They lold the Proseculor Gencral lhot "we felt insulted and abused by our experiences of the pa:;1

days."

The inlerm";o",,1confe",r'ICC fared much beller from osr. perspe<:tive lhan had the

preliminaries." There was dioc",.ion of where .dditional 4JChi" al m.terial m;ght be found and

aS] offered "the hand,.,.,n •., istance ofosr. historical stalI.· The discuss;on even spilled over

inlo potential pnlseculiotlS oth<t lhan K.lejs.

By Ihe end of lhe c"Onfercnce Ihere was , ,,me structUte to the proposed inc'eSligation. 'The

ranicip.nts !lad r. nked ,he K. lcjs n idence in term, of most likely avenue. ofsuccess WIder

L" "-i",, law;'" the f',oS,:c ulur General', e llice commined 10 hiring a histo rian to worl on the



case: L.all'ian pro",cu l~rs planned 10 go 10 Brilain to review malerial colleclcd in a relaled

to ,end c"-,,, recurd, Irolll OSI prn><,ulion, ,im ilar 10 Kalejs ': the Lalvian Pro,«ulur Gm.r.1

;,~rccd to ,o"lact his Ru";,,, CI" "lIC 'l"II1 and anange for ",,'kw of KGB m es and other pert inenl

mal.rial in Russin" po,se"ion; lhe bradi, promi,ed . "i ' l."ee in finding C)'enilne,,,,,; and.1I

pa" ies . greed 10 reconvene in. rew monlhs 10 review pro~re".

b pe",al ions " ere , t ill guarded however. A, Ihe American Fm bassy ;n Riga repon ed:

Ne;lher we nor anyone else , hould be under the iIIusi01l Ihal the road 10 !he
extrad ilion o r Konrads K.lcjs f,om Aum a;;. 10 Lalvia nor hi, evemual
an'aignmenl before a LalviOl1 coun will be slraighl or , moolh. The ""'ply
enlrenched Soviel era inclinations loward obstn.lCl;on and ev,,-<ion of rortluighl
prosecutions amOllg working level proSeCUIOrs, lheir I. d of expc:icncc Or
cnmpetence in f"rnlul.,ing sen,ilive CL're' of mi, nalure, and ,hcir apparenl
residual sympathies lowllrd. lnlvian , who foughl lhc Russian', albeil under a
Nazi banner, foretcll or numerOll. difficu llies . .. "

The iotem alional cooference " ..., schedul ed 10 =<lnvene al the end of JUDe. In May,

L1lVia's ACling Pro",cUl"r General anno unced thai a trial was unlikely becau"" no st rong

ev idence had been round,

Juhn W;lltcrs, Ihe Deputy ;n Charge or Miss;on (DC M) ,n Lalv,o, was a .. rong ,upporter

of OS1'. quesl to mokc ,-"Ivia more ,espon,ive 10 lhe Naz i Will" crimes i" ue." Among olher

lhing, . he ,n ~~e$lcd some gro undwo rk~ done be fore Ihe ;nlemolional meeling recon\'CDed.

Specifically, hc ,,'cnnlrncnd<'d ht"' ing I, ,,, , K", i, 'ans. a former D01 Rcsidt nl l eg.1 Ad";",, 10

R""'Jl haLJm "8n.-ed, proposi ng Ih"t he I:><' accompanied hy OS] a'lome}' SI. ...n Pasley \\ hu was

familiar with dclails "f Ihc Kalcj. case,"



Beron.: Pn, key and Kricvans arr; \'Cd, l ~e S'a 'e Departmenl kep' pressure on Ihe L"lvians,

S<:<:re1ary of S'a'e Ivladeleine Albrighl spoke w;lh Ihe l a lv' ian p... sident ;md ·as ain rei lOrated Ihal

il is impcmlive ror l . ,v ia 10 hring NOli Will erimin,l, ",justice; lhe Ambas>ador [Ilolm",) said

lhe same thing in his ini' i. 1"" II un lhe new Lalv;,n Prime Minis"',· With"", ."ured OSl '~a"

IWJe will press 'he Luvians 10 gel 10 [the newly appointed Pro,eculor General)
and have him issue a S10temenl repudiating [Ihe Acting Prosecu,or General's)
commenls. .. . Second, as soOn as we can make lhe ' pPQinlmt:J1' neal week, ,he
Ambassador will """ him and I. y oul in no uncertain ' entlS what's.l ,lake here ,
, Th ird, we need 10 ge, Kricvan. and Paskey ou, here U Soon as possible, It is
d ear 10 me th31 the Lalvian. eM" Or won '1 pu' ,"ge'her • case, so "", 'II h. ve 10
do i, fo r Ihem . They st ill b<>l ieve lhal this w;1I somebow go aw. y. We' ve got
10 k«:p hammering On tbem unli l they ,e.li,elha, il won 't. I "ill th inl th.t as
long as we keep Our grip ,ight and Our nerves steady, we're .till on 'rack.'"

In early June, KricV<:n, and Pa,key ,penl len intense day. in LaIVia meeting with the new

Prosecutor General ..nd hi$ Depuly os .....11 as wi,h the chief ofthe unil responsible fOT deal ing

"i,h crim", involving totalilaJian regime., They diseusscd the Kalcj, evide nce. internalion al war

crimes I..... and conventions, and the use ofhi, IOrian. (l$ expen. in war crimes pro"",,u1ions.

Al 'he close of the meetings, a join' Slnlement issued by lhe United Sta te. and loIV;"

stressed lhe coope' at ion and cootd ln..ion belween lhe lwo gov<ntrOcnts . LaIVio .....tTumed il.

commilmem 10 in>'eSl igole "actively and lhoro ughly· all Nn>.i.sponso...d wor crimes. Shonly

after ,he Ame rican., left, 'he P"I<UTlltor General annou nced lhal la",la would re<juc" Ka lcj.'

cx,raditioa '0 ..and t,-ial ~"war <rime. and genoc ide, The La"';an. cre<J iled Ihe Ame,-iean. with

h.,'ing plal'eJ a crucial ",ie in llIe dee i.ion 10 pro,cc n1e,"

'lhe followin~ ",onth, L.,,·ia , enl a li,l o f ~u"lion. '0 Au,lral;.. which lhey 'I anled 'he

.o,h"ri ,ic, ", ",,".c l<' Kalcj, . In aJdi,i,,,, , a La' vian 1',"'o<U1OT wen' In Mo. cow 10 cxam;ne

Kalej ' · related ,locumc"" ,



MacQueen, whn had olTc red ", the international confc",nce to as.is' ,he L' h-ian" mode

goc>d on hi. promi~. Fr\)m ,\ ugus, 20 '0 ~cp1cmbcr 3, he worked with the La"'ian. in Riga on

Kalcjs and ,dated mOne'--;', MacQueen ",n;cd tha' the l."tvian. wcrc nut fully commined to

indicting Kaicj . and he St, inlnnned Ambassador I ioime. In r.spon~. lIolme, met with ,he

Pre.idenl, forei\!.fl Mini"er and Procurator General to encoumgc them to go fO" ',ard,

fOrluitou,ly for OSI, a, the """", ,imc that 1'.....,,,"'" 1o proceed was eman.ti ng from the

United S"le>, Russia t"., was bearing down On the Lalvian,. Russia prole" ed Latvia's

prosteul ion of p' ''lisan. who aided Russia during World War II while Naz is like !Calejs were left

alan." Ra<sia ",cn, so far as to Inrc"en economic sanclions agai ll.<1 its fonnc. Republic."

The La'vians ofcourse ",ere ooly onc part of the equat ion. The Auslrali"", had '0

extrwlit. and there waS some concern in thi, regard. In AugU<'l2000, Au, tralia's JUS1ice MiniSlry

notifoed the l atvian Pn>c urato< Gener.1 that i, was difficult to extradite for War crimes under

Au,tr.lian law." When the United S,ales learned about Inis, Ambassador Holm..surged the

Au," alian, to send an extradilion expen '0 tile upeoming multilateral confe,enc.. (panll) now

,d cduled for mid-September, They agreed 10 do so.

Outside even" here too were working in OSI'. fayor, Australia was scheduled to host the

lnternalional Olympics in Sfdnuy trom Sept, 15 - (kl. I, 2000, They "·cro Iherefore particularly

,en,i, ive 10 nell'"i,'. pfC<' c',,'er'8e. On the e'-e of II>c evem, then_U ,S. Senal< .andida" and

Fi"" Lady Hillory Clin'nn ur~c>d 'he ,\ USlralinn gowmmcnt 10 help bring Kalej. ,n j u;l ice, Her

lener drew b,nncr headlines."

On Septembe, 28 (, hnnly alier lhe , ,,,,ood - and largely collegi. l _ illtem' lional

"", (;,rcnce e"nduded), the L~lvi~". inJ;ct.,.{ Kalcjs_ S,ill aS] did rIOI re'1, fearing thot Kalej.



wo uld O~ unless an ewadilio. request were on li le. OSI prodde<llhe State Depar1mem to urge

,he Au,lrali,..,. lo .end La,,'i• • forn,.) reque.l ror I " 'arrant. A few day. later, Latvia . Iltlouneed

it ",",uld seek hOEn an amst wa"ant and eXI",d;,ion The arre.t wan-ani wa< issued in Nove mber

and a formal ex trad ilion "'que'l soon fullowed. K.)ej. was "",,;ted in Md bourne, Ausualia on

December 13. 2000.

H. attended his depe".lion hearingS in " "..h.elellai, but did nrn ",,,i , 'ely part icipale. His

attorneys advised th. court ' ha' he wa< suffering from dememia and prostale cancer.

On May 29, 200 I an Aumal i"" magistrale orden:<! his dope" . tio.. The rul ing was on ap peal

wh<:J1 he died On November 8, 2001 .
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75. Undated nlCrnUrandum to Rosenbourn.nd Siega l from M.cQueen te "lmem atio nal
("onferenee on Knnrads Kalej. and Rela ted Cases, Riga, La lvia, february 16_17 , 2000." All
", fc,"o«s 10 the io"'"",tional meeliog come from this memo unle," othcrwise note d,

76. TIle fi rst "'as hi' role", guard eommand.nl, followed by his possible role in. gypsy
mossaere, and lasdy, any part he played in the massacre of Jews;o the Riga gheno.

77_ Feb. 22, 2000 cable, ICNb, TED0597, from AmEmb Riga to See'y Stale."d lhe American
Embassies in Canberra, l ondon, Berlin, Tel Aviv, 1he H'gue and OUow. re "Konrad' Kakjs:
Latv;an P,oseeulors Agr« on [""' >ligal ion follow-up."

73. Both R""'nbawn and Siega l believe thaI the Kalej s case could not have ac hieved the
uhim..e reso lu, ion it did wi,hout Withers' unst ioling help. lie advised OS! . t all SIalles of the
Lotvi." nego,ia t;oo$. o ficn telling them who needc-d to be euntae!ed, amuging for the meetings,
and .dvi,ing how best to deal "';th the vario us pla;-en. lie went so far as to 01T..- the g""st ,oom
in his home 10 DOJ repre,emotive, coming 10 Lotvia 10 work on the investigation if the
Depanment would not provide ,ufficient funding fo ' the trip.

Ambassador Hol mes 100 was very much interested and invo lved. That may have
happened in any event, Or bl:en prompted by W irhers, but it should be noted thaI during thi'
period, t ~e son of fonner OSI Director l'e. 1Sher married the Amba'sador" daughte' , Thua,
the,. was a fami lial link 10 OSJ.

79 , Kreivan. was no long..- w ith the Depanm~ot of Justice. He took I. ave from hi. po,ition as a
city prosecuto, in St , Paul, MiM. 10 make the trip.

80. lI-la;- 12, 2000 e-mail ftom W ittle.. 10 Sie gal te "Idea & ca ll From Alvis Roni ' ."

81. Jo int $'w,ment issued in Riga Ju.ne 14, 2000.

82.•~~ e.8., Dip lomati~ Panommas for April 20 and Ma;- 19. 2000, World New. ConneClioo;
"Ru" ian, Ferl'he Brunt o f flar>h Regime: by Graham Oglivy, Scm/ond on SumJqy, Mar, 19,
~OOO; "l al ,·i. Convi" .. War Criminol on Murde< of Ni ne," by J. Miohacl l. ;-Jlne, The Bulli"
Times, Jan. 27, 2000.

83. "K"nooov 10 ,\ ppcar before l:>l\' ia', Iligh Co urt as Russian Citi"",,; by Philippa 0'A,<:y,
,[gen,·o f"ronce-P"."e, Ap,. 13. 2000.



84, Letters of Aug. 24 and 31, 2000" quoled in Sopt 8. 2000 mcmor~oo,"n from Rosmhaorn
10 DAAG n",ce Swarl" n: "("j,,,mol,,8Y "f K"n rOOs KALEJS Case: Di,eo",ion of lho ",'ems
k~diog up 10 lho n",I'io Ol ;oo,1e<lnfcn: ncc come. fmm ,hi. memo "nless olherwise l\01ed,

85, '"Hillory Joins Sh;lming of Oz." b}' Miehael Cameron. Th. ,lIt'ro,,'Y (A uslralia). Sept, 14.
2UOO . S"""Is'" "l l i11 ary' s Crash 1'00 _Sometimes Sla)'s ., Spidhcrg Condo,· by R, 11ardt Jr. and
G, Bimboum, 1m, '\"t' ll' for. /',m, Sept 19, ~OOO reponing that "The Fit£tl.adyhas mised
e)'ebrows DoW'n l ' nder by \\ riling to Aum alian olli ei"l' IllSt week dem,oJi ng they lake action
againSl ,e"e",l su,pected e,·N"",is li"ing in the COUnlry: According to The POSI, the k ad
par,grapb in the Australian }/erald .~"n , oad "1 lillmy CI;mon b.. become i" " , h 'Cd in a campaign
to embalTa.. AUS!rali. during th( Oljmpic.:



The <"ommnnw<. llh "'''i"n,

While OSI h. <" ffcred . "i"once 10 cvcl')' fmeign country willing to proS«UIe Nazi war

cr iminal., il hoo coonJinalc-d most ",osely wilh prosc'eutors in Con.d. , Grcal Bril.i n and

..\ "slr~li., In 1989, 051ho'tcd • In« ting IV'ilh « pre,c nt'li,'" "fcoch '" lhe,e coumrie, :IIld a

delegali"n from Ihe Soviet Uni"n, The "utc"me of th.. meeting W;lSlhol the ~o.iet Unio"

oll'cod 10 . 1I "w cach nf the p:ll1ic ipaling c",,,ntrie, to . ho", with Ihe olhers copies of malerial

received from Ihe S",.i e1 "",hives as • ",." It of Nazi war crime. inquiries, Origin.1 documents

<""not I:>e ,1uJred. however, .1Id each we'lem roU"ll)' "ill "eeds to obtai" ilSown certified copies

of lhe documenl.• for use in .ourt proceedings.I Nonelheless, the agreement _ which ..ill

opo"'te. in the po.l-Sovie1 era - reduced significantly in many ....s the amounl of lime needed

to oblain p"rlinenl malerial,

Con"da

Shortly after o s r . founding, C. n"dian official> mel with Director Ryan 10 di.ouos

establi,hing an offi"e ,imilar 10 OSI.' In 19S2, before ony .ction w.' taken on II>< pmpo,.l, th.

C. nadia"s "",ested o"d e'tradited. naluralized Canadian oitizetllOWe. l Germany to fac.

charse. ofha,'i"g munJe,ed lhousands of Lilhuanian Jews,' OS] was working On i", own

i",'c"igalinn. of Lilhuanian mo' sacre. at the time, ond OSI ""d the C.n.dian, shored

inform. ,ion.

11"n, n01 unlil 1985. howe"er, th.t Ihe proposal fOl. separate prosecuw ri.1 office fo,

'>;",i war c~m~ c"'eS ~oined momenlum. The impelus fur Ihis ""' :Ill SWC ,epon th.t D,.

~Iengcle mighl be in Canada, The publicily WIT" unJ ing ,his mmounC~m,-n ' It:<llhc C",,"dian'lo

;orroinl, c<>mmi"ion til determine wh"thCl lh<re "ere Na>:i w.,. criminal. in the c" untry who



""uld l>< I"" ""coted, oxtr~diled 0' do:porlcd' AIl~"lUgh the commi..ion fOlll\d no e\'idcnce 'hal

~kl1 ~ele had emig,. lcd to Canada, i' be lieved <llher war "rimil1al, mighl huve. It therefore

" '<;,,nunended lows prr,..i dil1g for criminul prr,,",,,,,lion oS "dl as den.turalization andioT

dcpo"ation of p""on, invuh'cd in ,he warlime po:r"'eUl ion ofcivilian'.' Cunoda en.eled 'uch

, t. luIe, in 1987,'

Over the nexl five ye.rs, the go,'emment filed fOOl crimi~.l Ca>e$. Three WCTe a\><>Ited

before verdicl;' the [o"nh defondanl was .eq"itted .1kT an eighl month trial. Upholding the

acquill.l on appo:.i, lhe Can. d ian high cohn "'led lh'" 0 defendant <Q"ld refule the allcgotioo$ by

os"'blishing thaI he was merely Mfollowing orders· (unlc, s the ord., wall " manife stly illt go!,j In

addilion. he could not be convicted unle.. it was proven thut he knew his activilie$ oon$lilul<:d a

war crime and that 'hc")' woul d have been a crimc in Canada,' Bocau,," thi$ "'ling SUbstantially

iocreased tht diffioulty of cstabli'hing Ihe govtmmenl'$ oase, tht ConadillltS ahandoned criminal

prosoeulion in favor of denalut.liz:l1ion and deponalion c""'s. similar to those prosocUlcd by

OSI' U~li ke the U.S. p,noedure, ho",e""r, a final d",ermi~ation on denaluraliUllino i$ not made

by ,ho O<)U" , Rathe•• 'ht C~binel conside.. 'he mane, after a coun ",Ie. that ,he. e is a lego! basis

for ""lion.

I~ 1997,!he Canad ian government hired former OSI Dircclm Ncal She, 11$ a con."hanl

on il< " -ar crimes prosecutions. lie worked wilh Ihe Canodian. until March 2001. She. i$

credilcd by",me with ha"ing he lped bring about a $ignifical\1 inc",.... in Canadian c= f\Ii ng$_ "

The Cun"dians ha>'e med '''.nty-tltree denaturalizationldep<JnOl;<ln cases '0 date.

I ln",,,,"« , only nne defenda nt has b<en dCp<J"ed. In 1992, he was , enllo the Notherland. where

he ,,-'" impri 'oned PO,",,,,,,,110 a lift ,e ntOnet imposed in c bs"min in 1948, lie "'as reie..'Ied

'"



,Ilcr Iw~nly·~ighl month. due tn hi. , dv""..d ag~. "

O~l l'la:ied a ", tc in fivc Ca"ad i"" eose, . T \VO \\"<'rc ag. in' l former OSI d<fendan lS,

/lrth ur Rudolph ;u,d Konr<ld Kal~js. /Is discu"cd ~arl ie r, OSI pro vided m"teri.1 used by thc

('" "adi",," to win judg mcnls forcing t>Dth ",c"Il to k a,'c tl><: country. "

Two ol hcr oases ' " , re brought 10 lhe a ' « n,ion of Ih~ Canad ian "uthori,ios by OSl when

Ihe men we", stopped by rNS aftcr a Wa'chlisl hil , On~ h"d h<:en <honging pl"".s in Devoll On

his "ay back 10 C..ada from. lrip abroad; lhe o lh", was Slopped by INS during a prc·f1ight

in.,peOlio n in Von,·ouv<r as he was aboul to \>.,ard a pilUle {o , ,he U.S, Tho Canadi"" courts

dismi , sed chargo< agai n'" 000 of Ille mcn" and revok ed the citi~enohip of the other. "

Th e fifth ca, e conoemed a defendanl who fled to the U nited SUlles . fter lhe C""ad ians

filed a d.nalural izalion OI:tion. As des<:ribed . 15<where in thi. report, he was 1e1 W'Tted to Canada

by OSl and hb cilizenship was revoked in 200t." ll"lKlr1at ion proceedings were ha lted io 2004

for ;o"estig. t;oo of lhe defendant' s daim rh... hi. dr n"toralizlIlion had been tainted by a confliet

o f inleres!." Th e Canadian Federal Coort reslored his cili,.en.hip ohortly lhereafter. Th~ court

did . 0 bolh be<oau,e of lh~ defendon" . "'50 y~ars of jJTqlro.c habl~ life in C. nada·· and because

lhere ,,,,. no e,'iden,,,, that he had personally participated in war orimes. (F Ie ..",ed as an

Inlerpr<l<f assigned 10a mobile kill ing unll in Uk",in• .)"

OSI ~"" " orked w~1I "Vet the J't= with the C""odian JuSlico Department. They have

, hared informa lion .od ."i".d <>no Onol~<r o n into,view, and othe, mOtt"" OSf ha. h.d I" .

, ucOC"S' \\'ith the Royal C.nadlon Mounled Pu lice (RCMp). whkh h•• " flen bcen rd '''tanl la

, h",e infurmOlion,"

In early ~OOS. II><: C,,,J.d ian 1I0,'emmenl mumed in kind Ihe . " i>lonce OSl had plo" ided



to ,he Canadi.ns 25 ;'ear, earlier , With 05[', m""dale JUS! expanded to cove r ~modcm war

erin,inals.~" the ollie'" was ,tnlg~ling 10 detennine IIow to develop and handle a new and

I~' tcntiall~' commoo, iO""l;go"i"e c,,"load. Five years c..lier. ,he Canadian, had also e~pan<kd

thei, mandate. '" 051 Director R".cnhoom and Ik pot), Dir"' l", and Chief lIiSlorian Elizabc,h

White 'pem ,cw,,1day, in January 2005 meet ing " ith official, of lhe CaJlad ian Border S"",'i"",

Ageocy. The C.nadi""s ,hared their c~pcnence, and provided 051 witll a database of

in rOmlation.

AuS!mlia

,\u-' tralia·, .tti'ude ,oward Nazi persecutors has heen ambiva lent. In 1961. Ausualia',

Attorney Oene..1and ACling Mini ' ler for E~lemal Affairs addre,sed the ParHament on hi,

~oyernmcnl',denia l of an e~trad ilion «queSl from lhe SoyiCl Uni"" for an aneged Nazi war

criminal , He described c<>nniCling C<>ll,iderations.

On ,I>< ont hand, there i, the utter abOOn e""e rei, by Au-, tralians for those
offen",' againsl humanity'o which "''' gi"" the generic name of war crimes. On
the other hand, lhere is the righ, of thi, nalioo. by ""eeiYlng people in1<> il$
country, '0 en.ble men to 10m thei r backs on past bittemes"," and to make I ne w
life for themselve, and for Iheir families in a happ ier comm unity,

Believing the second fac"'r to be ",,,igbtle,, he anno"""ed that ~the ,ime has co,"" ' 0 close the

chap'er."'"

It romained closed ontil I~8 6. Tha' ~car AuSlrnlian tcleY;, i"n ran ...ries~d on

""careh by IWo Ao"rnlian, and a fo"",, , OS! a"om.,) callod ··Na2is in AI1S"al ia.~ This serie.,

.. ",<II os an,>lne' p",vam aired that year. ,o~ge"ed IhM there "ere nu,""rollS N""i war

cnm inal. in the e""ntl)' .'o<1 th.. lhey h. d Occn able '0 cnter be"a"... Ame,lcan and Bri,i,h

inlellig<nce agc ocie, hod either deceived Australian official, or in,enli"nally wilhheld rel",'OI1'



infomUllion nbouI,be men,"

In tc<r<>nse 10 the"" . llel1<"ions, the g(wemmem "nlled for " eomprd"""i>e re,,;cw of,be

mOl"',- rhe "" ulling "'po" . cond uding Ihal there wert likely a ,ignlfie.n' nomber nf war

<:rin,inal, in Au't,a ll. , kd 1<> e, lahli, hmcnl <>1'. Speei. l lnw " igalions Uni, (SIU) in 1987. !ls

' taff wa, """,[><"Cd of I"'''} e,,,. in,« tignto' .• and poli« _ hu' no hi'lori!Ul$. The c<> LlI1try's Ww

Crimes ACI wa, amended ,he following yew 10 .I\ow criminal p,,,,,ecution for waTcrime.

""mrnitled during World War II. A con"iction . ubj"" " lite defend.n' lo pos.ible incarceration

bu, no' dcpon"ion.

0"", the yews, OSI forwarded 10 the SID the n.me, of six persons OSl believed to he in

Australia and wonhy of 1">eSllg.tio,,. Fi"e ",ere nevcr localed; the Au' tralians had i",ufficient

""iden"" '0 pros<:<:Ute lhe sixth." The Sill did, howev..., liie three olh"r cascs, tbough only onc

wnstried to cond u, ion, ne jury ncquined in less ,han an hour, . fte" hc j udge opined th"t the

charge. might ha,'e been \>cUer defended had they been mOre limely filed." The other !W<I

minS' wore dismissed , one becau,e several key wilne,se, had died, and the other because the

defend.nt had ,uffered a he. " . ttock from which he was not expecte<l to recover. He died sevcn

yea... later.

To help the A"strolians determine " hcther ,uspecled perseellto,", were al,eady in ,he

en"n",- and to preclude thc <ntry of JlCT""'"tor, ><-..,ki ng admi"ion, OS[ in 1989 scm the

AU'Ir,lian goycmrnenl • Ii" of nppmxirnotdy 30.1)00 nameS. The,e were culled from lhe OS[

,c, earch and u. w[npmell1 d".."", . as well as it>list of pe'",n, ",jITlcd f"r entry inlOthe l'nilOd

Slole' under the OPA. C"ntr' I)' '0 0 5[' , hQp<, ,he Australi"", did QUI use ,he materin[ as lhe

" ''' ing ""int f"r Iheir 0" 11 rc,""" h and Jewl"rm~nl system."



The Sill WaS dblx\ndc-d in 1992, apJ'lITntly du< 10 budgetary constrainls,'" AI the lime,

,here were 27 in\..,'ti~alions slill "nder way, at leasl one of which was ",,"emely promising."

a",'ording 10 lhe fonner hoad of 'ho "n il," Aner Ihe unit closed. Ihe Australians shared with OS!

,,'me ",""ri.l from ,heir ard,ivcd r,les. A ruster ' 0 ohla inctlled 1<) one OSI pro=ution,"

In 1999, OSI Director Rosenbaum created a furor in Auslralia when he slaled during a

lele,'1sion inlerview 'hal "Any N.,..i crimin.1 who Ii",. in AuSlrali.. and Ihere musl be hundreds

there, knuw, he is nOme r""" SlI 10 speak."" Au<tralia's Ju'tice Minisler found the accusa lion

offensive. "Nobody ill AUSI",li. wants war crimi"..ls 10 , teep her<, <orn fonab ly, btIt equally no

one WanlS Ihe Ausn. han govemmenllo eng.ge in show lrials'''' Just weeks . 1kr lhe broadcast.

Konrad K.lejs. a naluralized Australian oilizen, returned to his adopled <ounuy 10 avoid racing a

deportal ion h.aring in England," tJndc", the lenns of AuSlralia'. citizen,hip laws, his nalurali2ed

<ili zcnship could no' be "" 'oked," l1e CQQId. however. be eJ<u.J ited. As di,eus,ed el",wh.'rI: in

Ihis reporl, Australia ultimately did onJer hi. extradilion in the f""" of in" rn", in1emalional

pressure 10 do so ,JJ Kalej, died in Au.tr.lia while lhe urn.r W3lI On appeal,"

In 200 I. Ih. Austr.iians ",,<:epled Dire<olor Rosenbaum's offer ofan upda1.d lisling of

name, on the U.S. Watchl ist.'" To date, they have nol used those narne, 10 .stablish a Walchhst

of ,heir 0"11 nor have any proseculions boen filed ,ince Ihe SIU was disbanded. Moroever , Ihey

have denied OSI Ihe righ' 10 inlc"'iew wilncsses in Au.lraUa, on !he ground Ihal the mutual

assi,lance tTl'aty het"cen Ihe U.S, and Au",alia covtrs ass;"an"" only in criminal eeses." In

XKlland 2004. Ihe Swe, rn'icwing Ihe enons of c"u nlrie, worldwide 10 inve'l;gale and

pro, ,,,,,,t. ~""; "ar c, imin.I,. pb ced Au.<{rnlia .mong a group of n,lion, " hich "'made a, i....1a

minimal etTon '0 in"c'tigale N, z i "ar criminals bUI which r.ned '0 ,," ieve any proclical re, ullS



or " " . in which ' he i..,ue hod no pra" i,", 1dimen, ion during the period un.Jer ~,-iew."" The

SliT attrihuted thi. to "a lack of the rc-qui ,ite poli lical will ," " The 2005 repon is mOre positive,

It places Ao,lmii. 0010ng Iho,", "at;O"S whkh failed to obtain ooy con"ie,ion, or file an

in.Ji,-u"ent. hUI ha"e ne' -erlhci." ".ilh.... ad ' -"" ,"ed rm~oi ng ca,e, currently ;n l;ligolion or h.vc

opened new in",,"igations which ha"e . « ious potent ial for prosecut ion"~ That ""'<Slllenl is

' ppotent;y due to Ao,l raii.·, approval of. Ilongarian request for eX1rad it;on of Charle' Z. nda;. a

naturali.e<I Australian Cili7-"'1 involved in Ih. murder of a Jewi,h t«nugcr in Bud.pest in 1944."

Al lhe ''''Iue.1 of lh. SWC. OSI pro, -ide<! I~ Au, tralian go",",,,"n' with d""umenlS located al

l~ ~alion.1 Ar<hi"" cOn<:cmiug Hungary" 1'0"''''' ,equest to U.S. ""cupal;on authorilies fo'

Zendai', • ."radit;on .

GlSat Britain

In 1988, Ihe Rrilis1l go"emment appoinle<l a comminee 10e.amine wdl·puhiici""d

.lIegat;on., from lhe SWC and . SCotti, h lc1evi. ion sho w. ,ha' thclS we", N""is "" ponsible for

,, -an;me atro< ities living in lhe Uni1ed K in~J om.." The c<:>mmin.., concJude<l that th<1e wa; a

b.sis fo, lhe "1Ieg.l;on, "nJ ' e<ammended l<gislation .ul ~ori zi ng crimi nal prosecution. The

",., ulling 199 1 WOl" Crime. A<1 allowed for tri.1 of Briti, h ci,izens and U.K. ""idenls on charges

of murder ond homicide eommine<! bet""e<'n 1933 and 1945 in Germ.ny . nd Oerman-<>ccupied

'e" ilot)'. Ii,,"-,,'er. Iho go". nunonl maS! pro"e I~ dd <odanl's perso". l re,pon, ;bility and

p", ,,,nt cyewito<s, k " ;muny_ S,"oll.nd Yard ,'staltli>he<l , War Crime, t ' oit Which, at its peak.

cmpl<') cd I I poli,.., "niee,,<h" , hi,tori,,", mId . upport statf.

In 1988, OS llt;;l ori.ns. doing ,e,earc'h in W." Oomnan archil'es, c"",e ""ro,s "".cral

J <""U",Cll ls in<:rimin' ling . fom,., L"t"ian M.j . Komm. odo "IIico, wn" ••"ording lo.n OSI

'"



,ou«e. had ...·!lled in England. The n rilish opened an inve,tigalion after "",.ivi ng lhe

docum.nl' Md infonnation f, om OSI." llo"~V<:T. lhe ,uhjeCi died before lb. inve<ligalion w...

complcled."

The British did file lwo coscs, the fLm of "hich wos brou~hl to their .u.nlion by OS]' 11

w.s dism issed. OO"e,,,,,. after a juI)' found lhc dcfcndanl menially unfit 10 :<land ,rial." The

second was prosec~.and in 1999 the defendant was sentenc.d to two life term< for gunning

down IS J. ws in Belarus." ShorTly after he wos convkted, 1he Bril;sh inv. stigali'le unil wOS

"". Ied doW1l and then di, handed for hock o f additional .iahle "...,;s, The law. 00-=. remains

on the booksand lhere have been sever.1 ",Ialed ioqui ri....Uof which h.ve involved OS I to

some .xl.n!.

A' det. iled elsewh.",," in 19'99a telev i,ion repon.r. acting on a lip from OS I Director

Rosenbaum. lo<ated Konrad Kalej. in Rug by, England. The srOT)' re<:eiwd worldwide publici!)'

.nd lh. British governm. nl cam. under eons.iderable crilicism for .Uowing Kalej. to l. ave !he

COUnlI)' wilhout pro, ecut;on," Some oflbat crilicism came from OSI."

In Ihe wake of 1he Kalej, . ffa i. , ~ Brili.h n<W>paper reminded il. readers that Alexander

SchW<idler, ear lier pr<:>socuted by a S] and dcp,med to England, WllS :<lm in the country,"

Schweidk•• by h is own admi"ion, had mu.dered two Russian prison." of war "' \he

Mauthause n concenu''';on camp. f our days .flcr the ",01)' surfaced. Sthweidl.. died of a hean

.nack.

JUM"" the Kalojs affa ir "wakened Brili,h inleTest in Seh_ idIOT. Sehweidler'. death

" '''''wed Scottish inl.rest in a N",i pCTSC< Ulo. in thriT mid,I." Anlan.. Gecas fi,st corne to lbe

allentinn ,,[,he SCOlS whon OS I Director Sher interv i. ......ed him in 1982 in couneclion with an



OSI ;n,,,stlgalion of ,onleone in GCCIl." unil, In 1<}87, he goir....<llocal notoriety when a Seonlsh

ld""i,ion show ehar~"d lhal he had "ommonJod " plutoun which hud mu,suered J"w.llIld Soviet

eilizens In Lilhoonio "" d Ild orus. (ieeas su"d lh. sial ion for libel. In ruling ogoin'l him. a

Scotl i,h judge ,aid he w,," "clearly ""islied"' thul (icc,,-' had laken par1 in utr""ili",. includ ing lhe

, laugh"" of more than 1,000 ci" ilian, over Iwo days.'" Dc,pile this finding, the go"emmenl

cond uded lhal lhe.. W"$ 001sutli"i en' " ,'id"n"e to $u,,,,i o a criminal prose"ulion , r

LIlhll;lJ\ia, however. was willing 10 consid.r th. maller. Th. Depar1mcnt of JU'lic••

'''' ponding 1<> a request f<lt assi,lUOCC from Lilhuania'$ Pm$eCUI",- General, <enl an OSI anorney

,nd an hi,lo,;an '<> Lilhuanla to hdp Ihem ""..ss thl, case and olh<" on thoir dock", . o sr$ leam

made variou••ugges, ions 10 m<><;lify a propoS«! G«"," lodleunen'" Lithuania ""l""'l"d hi,

""lradi, ion Inn G<:e"," di.d in Sco,land before ' h< proce. dlng, were cornpl<l<, >J

La , tly, in 2003 , a Drilish lelevi, ion producer, checking n"m.s from ro, le.. which OST

had uscd in court pro<cedings and forwarded 10 him al his r. que'l, made a "hi, ." He discov.r«!

in Fngland a concenlral lon eamp guard W'M alleg.dly hod panid pa' ed in ,h. liquid"'ioo of both

lhe Wo=w and llialYSlOk ghenos. In respon,e to lh. publicity generaled by th is 5!OlY, the

llrilish go"emn,,,nl agreed 10 in"eSli8a'e Ihe c.,.... OSTforwarded cop ies of sev.ral pcn inenl

(Jerman dOCUm"nlS as well as an hislorian ' , "'pon used in a rel"led ca.... In Apri l 2003, lwo

detcell,,"s fmOl lhe Anli-Tc""ri'l Branch ofSeotlill\d Vard corne 10 OS110 discuss the cose.

ntey m<l with <evera l hIW,';an.< in Ih. Ollie . OS ""rn OS wi.h usrs di,,:clur and fonner chief

hi""r1an, now w"rki08 al the U,S. r101""'lu,1 Memorial Museum. \Vhelh", ,-harge, would have

he"n liled " ill 11CI'e, "" known; the sllhjcct died In a car . eeident before a prO'e<:ulorial

J<"'emlinali"n had I>ce" made."



In 2003, Srolland Yard b<gan a sea,ch for .urvivors ofone SS unit, many of whose

members had 'ettled in England. Approxi,nately 7,100 L"krainiJns serving in the unit had gone

to Britain in 1947 after sp<nJ ing Iwn Y"'" .. pri. nners of war; 1.200 of the men were Sl ill alive

when the Briti, h began tl,ei, ' ,·arch." OSI was n" t op,imi, ti. lhat Ihe inw,'ig.'inm; wnuld be

proJuclive because OS! had never Found any "credihleJ"'able evidence . .. persuasively linking

the . . . Divi, ion to the perpelration of nw crime.:·" A. of lhi, writing, no casCli have been

med.

However>. new a' ·enUll ofcase development may be in lhe offing. After years of

«jeeling OSI' , offe.to 'hare its Watchli", in June 2005 UK officials told Diredor Rosenbeum

they would be interesled in obtaining Ih. infonn.tion for use in Ih. research and development of

case$."
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J apan

r"'m 'he eilrly 193()s unlil, ht: ,' nd of World W", n , Jap"" p""oculCd d ,'ilj,m, in a

variely or "'oys. Among lhem: (I ) lho Japane", Impcrial Army kidnopod . pp" ,.,imaloly ZOO,OOO

~;r1s (mosl of whom ",e", from Kort:a) alld im[lIi""n,-d 'hem ill SO-<'aJl od ~eom !ort st.tions ,"

" here 'hey "'e,e ro",cd 10 scr"" as pn,;1itulc, '0 the military; (2) conquering Japanc' e anni'"

brutally , Iaughlered civilian' in lheir wak. ; (3) non-Japan.se w.", "'cd as , Ia'e labo",.. by

)"1""'''' ' eonglome","e,; and (4) ""n.Japano"" prisooers ",ere un"illi ngly m.de ",bjte" of

gruesome and oflcn l..ho1 med;c. l ••penmen.. by the Impcrial Ann)'.'

OSI, as ,he SLU before it. ",as crealed to in,. .. ig.t. and p=ute PC""'"! "hn, in

assoc i. t;on \li irh lhe N",j govemmnn, or its a/lie" ordered. incilcd, as, iSled or ""mehow

participated in 'he pcrseeal ion " f any pe""" bc<:ause of race. ,eligion. nation.l origin or po lilical

op ," 'on. n." pi'e 'his b"-"lod mandale, neilher the Sl U, noT OSI at it, foundinll> gave any 'houghl

to investigaling or pro,eC\lting Japane.e JlCrrelrat"" who migll1 be in lhe United Sta,.•. '

There were many T.a'on, fo, 'hi.. JIC,hap' lh. mo' l importanl being lhal nothing

indie.led lhal. large number of Japan""c p.:f>CCuIQTS ",'cr com. 10 lne Uniled Slates. Operalion

Pape rclip had no eoun'etpllrt for J.p.nese sci. nl is,",. No' was lhere a DPA or RRA allowing an

extraordinary oumber of immigrants frorn J.f!"Tt 10 eo'er.

Fun nerrnoro, Jopon', \ 'iclims " "'" not <oiling fo' pro, ecul;oo •. 1'hi, m. y be du. '0 lhe

f"ct IhOlIll.n)' " cr. c'uhurd lIy m i,·.nl '0 ,peak ouL The ,h"",< of vielimiz," ion, e,peei.lly

e"en by tnei' f, ,,,,ili., at war', .nd ,

(wn if ' he vietim' hod ,,"en e"lI ing for a.·lion. lio"",·.'. 'ht:ir dcmdnd' .ould not " ••.•



""en e,,,ily mel, The most ,,,rinus impediment was the Uoiled Slales' illabili!)' to determi.... We

numes of Japane,e """eculors. In AU~U'1 1945. the Japanese Jmperial AmlYand Navy urdcml

'he de"ruclion of incrimina,ing OT , en, ili'e documcn" by field ""d hcad4uarlc-n unirs; in

""pi,",", ... much as 70% of wartime mililill)' and gUI'emn'cnl records were likely purged. "llie

Ullited Siale, reui",'cd whal il could (appro"im aleJy 18.000.000 pa~es). ' HO"''eVef, lhe

Jaranese pressed fur relurn of ,he.. document. and Ihe United States a"" . ded. Most uflh.

malerial was relumed in 1958, although some was as Jale as 1%2 , Before the return. a 8roup of

private ,dlOlm nrTangcod foc lhc microfilming of 0 p<Jnion <If lhe r""<lnl> by We Lihrnry <If

Congress under 0 ~=1 from lhe Ford Foundalion, Due to lime and f.nandallimitations.

how"'...... only abool 3 per cent of the available docwoenlS W<'Te copied. The United Slates made

no provis ion for future access '0 Ihe relumed ,"cords'

Neitber OS] nnr tbe NOlional A",bi'es has fully ,..iewe,) lhe r""ord, the U.S. does ha.e.'

Ahhousb belaled elfon. are being made to du so. OSI ala<> wanls ac<:e", 1<> the material in Japan.

Thi. will provide mu,. names ufthuse who """ed in uni,. known lu have cummined

per<c<:ulory aCls. OSI can then cumpare !hase name, wi!h INS records ofwose who came 10We

Uniled S'ole<. jusl as it docs wilh Na>.i pers<cumn . Even if nn Japane , e per"",ulO," settled in

Ihc United Slales (an ""likely p<J«ibilily), ",me m.) ha.e " i.i led.1 one lime or anolher. OSI

wanlS 10 place the name< of all those who se"'ed in units in'oh'ed in persecu, ion On lhe

Walchli>! to prevenl their <nlering e"tII on a ,hort.tenn basis.

OSI has be." ")'mied in thi, elTon by Japan' , u"wi llingness 10 grant acCCSS 10 Iheir me,

or 10 pr<lviJe rdc"""l infonnalion. Thi' i' hased On pri,,'aey eonec"", as well as Jap"" 's view

'ha' i' hos nn ri ~ht l <l pl.ce "ordinary cil;,e",,··.l "'a Ji,adv""'age by pro"'iding infotmal ion about

'"



'hem 10 rorC ; ~1l gO"cmmem, ,' Aec""lin~ly, JoI"'Il has eonsiSlent ly refused 10 rek ,.., 1hc name.

o r !,,-'TSon, in pon icub, uni!>; ,hey hu"e al.o rdused 10 pro, 'ide d.te and place ofbirlh

informalion (OJ pc"",", who lhe l Tnited Slales has independell,ly delerm ined were inw lved in

a"1S of ""r.,,,,,' ioll. The l' nited Slutes has b<,,,n grunled access only 10 the public arch ives.

....ccord ing to • research.", hircd by Ibe lnl.",gcncy Working Group (on whieb Ibe Direeto, of OSI

$;" '" a public member), lhe documents relaling to war e,ime. are not aecc,.ible.'

The e/fect of the$< " ,ielures 00. OSI", wo rk is d,arnalie , Tens of Ibouso.nds of poS$ible

perseculors fTom lhe WaT in Fllwpe ha'.. been placed on Ihe Walehlisl,' }'el as of this ",Titi ng,

nnly 31 J. pane, e an: li" ed. Thei r n.me. were added in 1996.' Twcnty of lho.. Ii..c<! were from

Unit 131, an Imperial Army biological wartare unit lhal COJldueted grIl<"Ome wanirne

",perimenos on prison"" of "'aT, rno" of whom were Chine.., Two work«l . 1• eamp whieb

transferred inmoles lollnil 73 1 r"r puni.hmnn, ""d lh",,, w<te involved in Ihe eS18blishmenl,

operal ion or ut ilizalion af e"",fon "olion., One ",,," conn."led 10 bolh eomfan "atian, . ,Id Unit

131.

Duc 10 J.pan' , s<n,;tivi,y on lhc war crime, i"uc, OSI, .. (he S13te Dcpanmenl'.

'ugg<>Slion, !\'I'" the Jopane.. b~,wmment the name, of the men - ""mclh ing tb'l i, not Iypienlly

done for W'lehl i" entrie• . ne alleged p<rsc<ulors, f" ",warned aboUl ,heir li'ting. can naw

,\'o id 11."el to Ihe Uniloo Sla le" Thi, cl imin",c, tbe public embarr.ssmenl.ncnJant on being

" opr«! by the , ulha rilics ~ ,,,n1.'hing lhe Japane"" indicated Was a matter o f purlieuI", ean cern.

i\lth"ufi-h lhe Japane.e off,-red 10 n-;"..", m"'e bin hdalc and pl. ce inf" nnn,i"n in r. 'urn for ,h i,

notice, 10dOle thf}' ba,,~ n01 dOJlc '0.

In fun her ddcrcocc 10lnp,," ', ""n';ti "ily aboUI allc~ed \V." erim.s, ,he J LlSl icc



Departmenl "'ork«l closely "'ilh Ihe Slate Departmenlaboul "'hellier, ""d how, to .nnounce 'be

new Watcbli'l enlTi.., Tbe Slale Departmenl was con"mc<! lhal public disclo,u« mi&hl

cmbona.. lhe Japane se 8o"ernm<nl. OSlargu<d Ib al fail"", 10 issue . press release would

, ewan! lhe Japane.. fo' not cllllfronling Ib.ir pa>l. Mo,eover, il would ",nfairly discriminate

again't lhe ( 'erman. whose crimes we," roulinely highhgh'ed in p<css rele"..,. aboul OSl ',

aclivi'i"". Tangcn' ially, OSI al'o believed tha' reco!,,;'ion of rape as a crime wa, raming

;""Iusion on (he Walchlil l might bol"., the 80, oi. "'w crime. tribw'llll in lhe Hague, th<n

proceeding wilh lhe fi rsl war crimes lrial for rape." Uhimately, lhe Slale Depanment . greed thai

• ' latem<nl could be issued, Ihough ,hey loned down wn,id",ably lhe draft originally prepared

by OSI. The jlTCSSrelease references "inhuman" and frcqucmly le,M! pseudo·medical

experimenl3 - including "i"i..c!ion" .. well as 'he beating, torture and ' ape of women,

Howe,'cr , i' omitted some of ,he horrifie and graphic delails which OSI wanled 10 include. "

In 1998, a coalilion of Asian·American human rights groups soughl to bring 10 the Uniled

S,o,e, 1"'0 men who had been involved in perseculion of ci, ilians on behalf of lhe Japarle.. ,

One worked in Uni' 731 ; the olher admined raping and murdering Chinese women during

Japan' s 1937 invasion of Nanking, The ~isi lors we« 10 speak al a confcrence on " .,.,. crime'

where ' hey int<ndcd 10 e>plain lhei, warl ime acli"i' i"l and 10 apnlogi2e fo, lhe wo,k lhey h.od

done. 11Ie ~oal of ' be conference """ 10 build prc,.ure on lhe Japanese ~o..mmem '0 make

fonnal aptllo~ ies 10 ilS war ,-iclims and 10 pay rep"'"lion"

I,oni"ally, ;1"lIS Ihrou~h media t"OY"'"l!e of!he even, !ha' OSI go' , uffieien'background

infonnatio" aboul,he Iwo ,peak"rs 10 have Ih<;r name, added 10 Ihe WOlchlist. The men

requt"slcd lh.t ' he Annrnt)' General. in ' he ""erei,e of her disc"" ion, allow them imo lhe country

'"



dc>pile Iho Walchli.1 enll)' ."

llo lh OSI and J)())". Violence AI""in" Women o m"" r~'Commen<kd agains l mak ing a

di,crelionary oxcopt ion, rho .·\el in~ AAG agreed." Although coonmenJing lhe Jap""e"" for

Iheir II il1 inS"" " "in Ihe face ofconsidcr.hle public di,approval in Japan, '" leslify aboul crimes

eo,n,n illed by Ihe Japanese ,\ nny:' he "olod lhal neilher man had been prosecuted 110' broughl lo

j "Sl i"". Moreo"e,. lhe Uniled SlaleS h.d pre,. ion,l)' denied Nazi perseemion 'U'p<'C1S enll)'

despile hum. nilarian basts for lh.i, reqnoslS, e.g., medical c""" and nunily vis italions. The",

were also polilieal consideraliom..

Allowing lhe IWO J'pane,e . 0' peelS 10 enlc, I~ Uniled Sta l"" would SCI.
prccedcnl tha' mighl~ di fflen ilin limit. Forthemlme• •hnold [lhey) be pennined
10 enl... Ihc Un;,ed Sta l... lhe media an CTIlion ' Ml lhty oan he expected to allract
mighlelici t. request f", m ,he Chi"ese Governmcnl ,ha, the Uniled States
su" end"' lhe men rOT tri. 1in China or' dcmand Ihal ,he lJni,ed Stales try lhe
indi. idual" Since lhe U.S. h3:l no ",trad ilion treaty wilh China and there is no
. ta ' ul. thai w"uld ""nfer erimiM Ijuri'diNi"" on U,S, eoun" the U,S. wou ld
likely be powe,less 10 do an)1hing bUI pennit lhe men 10 relurn to Japan where
lhere i, no apprec iable likelihood of p~ulion, Thi, could prove p.niou larly
aw kward. ali lhe more so be.au"" Ihe visil of the two , u'pec1' would~ occurring
during . schedoled vi, ill<> China by Ille Pre,i denl . A U,S, granl of penn i.,ion for
,he lwo men to enler thl, coun'ty would look \\'orse ,I ill if Onawa. as expecled,
bar.lhem from enleri ng CanMa. On bal""cc. ,hi, would seem 10 be a .iloatlon
,"ilor·made fot utiliza, ion of ""..Iii,. Ie<:hnology or o,her electronic me8tl$ lhal
\\'oold e".ble lhe men 10 inleract \\'ilh domestic media wilhoot physically entering
lhe United Siales ,

Whi le ,he ,\ ttomey G"".",1 was ,1111 consid.ring lhe issue, 0"'" of the men n"w 10 lhe

L'nll<-J S,",es. Il':S rnateh<d hi, namc 10 ,he WalChli" and hu w"" "" n' back to JaP"II. The

AlIomcy ("",ncral ,lcdi nc>d '" inle,wn".

Puhlic opinion na.' diviJ ,-d on "'" of lhe Walchli" '0 deter. pc"i'",, ' from en'eri ng.

~Io,,~' tOit if ne, "n e.•"ption should be made '0 W'l<hli'l «c1o.ion, this "'"-' the lime." OSI
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Dire"«". Rosenbaum adn"" 1c'<l1;<J I~al the ap plicants ' intenlion to apologize atId 10 e,plain

\\ nal they had done was laudable. Nonelhd es" he fcar«! ,hal Iheir adm ission would open lhe

floodgale, 10 World Wor 11 persecutors who 'uddenl y d aimed 10 b< remors eful.

b the (Jovemment , uppo.<ed 10 e",luate lheir sincerity? \Vhal happens if
lhey come here , nd refuse 10 leave. or roll ill and we ean'l remo"e lhem? And 1
wonder whelher people are prepared fill lh. spectac le on their e",ning news of
Naz i and bpane.. war criminals dining allhe b<S1 reslauranls in Manhanan and
Lo. Angel.., I doubl it "

In lhe end, lhe Japanese part icipaled in lhe symposium via videoconf<rencing pro"idcd by the

swc." II may well be thaI Ihe act ofexdu, ion garnered more press for Ihe iss"" lhan would

have been ' ne cas' had lne men been allowed 10 enler,

With approval from lhe Department, DireCIOr Rosenbaum has spoken om aboul Japan ' .

intransigence" and has uk.o up the issue of the oomfort wOmen. As Ro..nbaum nolOs, Ih.

the public' s imagination. He has met lIl1d cOlT<spooded wilh repre,.,,"'ti,-.. for 'he women , He

,],0 ~<'Ip<d 3rTange, an d puseoled lhe opening ..mar k. ",," sY"'posiwn on comfort women

sponsored by lh. U.S. Holocaust Memorial Museum in September2000 He spoke as wdlat.

ceremony on Capilo illill spon, ored by tho Washinglon Coalil ion for Comfort Wnmen I,,'ue. in

honor of len surv iving vielim•.

By allo \\-ing OSl 10 uke up Ihis issue, Ihe Deportment of Juslke has recoofinne<llhe

"'nod ,",ope uf 0 51', mission, To Ihe .,tenl Ihal sume j usli"" or remuneroli "n \() World War J[

" iC'lim, may r. SUll - eHOifil is by gove rnmcnlS o lher lhan our ,,\\n - 051 does all il can 10

"",i , 1. l ne comfon \\omeo symp<'sium , inteoded to cducote Ihe pubJie as \\'ell as 10 bring

pressu,e on lhe J, pone", g"",mmenllOat kanw ledge its resp"nsibilil)' 10 make ,ep""'l io ,,". was

'"'



a perf''''1 r"n,m for OSIIO P"" '" the public <:J Ul'"';"n and CXlrnlerrilorial e"n' ponems of its

mandate.



I, S~< <.g., U.N. F..,<lnomie and Social Council, Comm, on Human Righls , Sub·Comm. On
Pre, enlion of Di, erimin'lion and Proleclion of Mi""ri,i• • , ' ·SY'I. "" lie rape, sexual . Ia'ery and
,Iaw ry.lik. p,acli..", during onnO<l conl1ic\~ (June 19(8) for infonn . lion on co mfort w,m",n; Iris
Chang, 1'10< R"pe «[Nanking (New Yorl<, B.sic Books, 1997) for discussion of , I. ughte red
civilian,; ~F anJ for Wani me SIa"", ScI up in Japan.- by SlCphanie Slrum, Til• .'I. .. York Times,
Nov. 30. 2000 and - l . wy.., Targ,'I J. pan<se At>uses;' t>y Michael Dobbs. The Washi-W'o" 1'....·1.
~ j .... ~ . 2000 fo r d i," "ssion <If rorp<l,al. e~ploi " lio n: anJ "Japan K~ps Slonewalling on WWll
Bio-R.,.an:h Alrodli.s,- by R. Blu",en,nal an J J. Mi ll.r. 1'10. N.w Y"rk Tim.., Mar. 7. 1999 for
discussion of moJical ox!",ri",on,s.

~ . RocorJeJ imerviews wi,h David Crosland (Apr. 10. 200 I). INS G. neral Coun,ol during lhe
Sl.U «a; Allan Ryan (Oct 6. :2(00), OSI Dire<"lor 1981·1983; W.ller RoclrJcr (May 10, 2000) ,
OSI Dir<Cl<>J May 1979-:.1a, ch 1980; Robin Boylan (Sept, 27. 2000), an SLU allorney who
Ir.n, ilioned 10 OSI; Art Sinai (OCI. I, 2001). Depuly Direclo r of OSI from 1979·1981. Ikcord,
Apr. 2000 discussiun Wilh DAAG Richard.

3, This figure include. m""y documents lhal pre--dal. World War H.

4. S<p1. 6, 2001 Report 10 In. Interag. ncy Working Group ([WO) of Man: Susser, HiSlorian of
lhe [)qJertm.n1 of Sta le. re "'Th. Oi.po.ilion of Caplur. d World War II·Era Japanese Record",
1945-1962; Apr. 20, 2000 " Arief Surv.y Of l.... Disposilion ofCaplure<! Jap""ese Ro<onls 1945_
t%2" by Greg Bradsh.r. N. liona! Arehive, and Recurds Adrn iniSlnl1ion. Accord ing 10
Arad.h.r, lhe fallure 10 provide aecess was probably an oversighl; lhe agenci.s had intended
olhc<wise.

5 . In Ocl.. 2002, NARA hiSlnrian Greg Bradsher d isclosed al an IWG m.eting 1hal he had jusl
discov.-red 4 buxe. <xm laining Japane", war criminal wanted Ii... pr<l"l'. d by various for<ign
g<lvcrnm.nlS. Some of lne listing. n.d dale of binh information. Oct. 25, 2002 e·",ail from
Rosonbaum re ~l.ad, for OSI', Japan.se Project from Tod.y' . IWG M«lings.~

6. St~l~m~nl of Kazuh iro Fuj im"r.. spokesman for In. J.panese Em bassy in W..,hinglon, D,C.
as quolcd in The Wa" hi~1I1un Posl , '"lawyers Ta'llCl Japan<:l;e Abuses," by Michael Dobbs,
M.rch 5, 2000, An . hemal;"e cnhura! <Xplanalion was off.red 10 OSI by an FBI language
special ist li e opinod lnal in lho Japan.,. cuhLlrC neryone i. ""ponsibl. and therefore no one is
rc,pon<i bie. £""1)"0"" reP<' nl' and nne t....refnr.. cannol po int to any one person for inclusion on
the W3lchhs1. Accord. Nu". 30. 1999 len.. from Japanese Amba.,.adQr Shunji Yan'; 10 Rep.
Tom l.amo•.

i . ~t",O"'<'rll ofN3"lab Iked. oll WG m,-c,ingof Jun. 6, 2002. In 200 1. OSI ofT..<'d lo ,nore
II ilh lh. ~ 'o [< DepnJ1 m.nt the c'<>" ufhiring , r.""arch.r 10 sun'''Y lhe publ icly . ",; ]obl. records
in Japan , 1I11;m~1c1y_ how." er, lhe S131e Depanme nl bor< ,no en tire eos l in connecl ion wilh the
IWa ' s Disclosure AC l impl.men,mio o . rrnn

8. S.. p. ~97.

'"



9. OSI had betn wo, king On lh~ mal'er for a while. I' h~lped ,h.l in 1996 OSI had ilS first (and
'0lhis dare srill lite on ly) Jaranc"" srealeer in ,Ite o lliet. lie was a s"nun.. inlem.

10, May 14, 1996 Memorandum 10 DAAG Richard from Dir<:<:lor Ro<enhaunt re " Barring the
['nlry of W",ld 11.'", It-Er. hpanese War Crim i""ls {'"Unil 73 1" Medical A'roc i'ies; Mass R.pe
Cases .)"

1 I, Oct 11, 1996 memor""dum '0 DAAG Ric hard from Di'eelor Rosenboom '. "Excl usinn of
SusJl<'<'led World War It Japwl<se War Criminals: R« ommcnd alion 10 AccepT Slale DepanmenT
Changes 1o Drafl DOJ Press Re le. ..;" Dec. 3. 1996 DOJ Pre.. Release, "S uspecled Japanese
War Criminals Placed on ' WalCh LiSl ' of Excludable Alie"". "

12. The Anomey General ClIJI .[Iow in any . Iien " for ,easons de emed srriclly in Ibe public
;nle"",t"

I 3, June 10, 1998 memorandum from John C. Keeney, ACling AAG 1Q lhe Deputy Attorney
Oene ral re "P lanned Visit o f World War It · Era Japanc.. W'" Crim inal, 10 U.S .A." The Keeney
memorllJld"m was ini'ialed also by OAAO Richard

14. This view was ex pressed by Ihe Ex""u,ive Oi"'Clor of Ce nler for Internee Righ", in Miami
Beach, a mllJl whose fa'her died whi le a prisone.-of ,1te Japanes<, Su "U .S. Bara Japane.. Who
AdmilS W", Crime," by Jame. D.o, 17u Ne'" Yo, ! Tim'S, June 27, 1998 (he,eaR.. "r:>ao
m id e").

IS , Dao arl iete, supra, n. 14.

16. One of 'he speakers acknowledged cul 'wing bac'eria used ;n lethal experiments and
p.n ieipc, ing in live I;ve aOlop,ies . In 2001, Ite wanled 10 atten d another conferenee along the
lines of lite earlier one. OSI aga in opposed ' he requesT ""d no wa iver was granled , June 25,
2001 memo from Rosenboom 10 DAAG Swartz re "Simon Wiesenlh.1CU ter Requesl lo Waive
Exclosion of Japane,e War Crimin.I."

17. .<;". ' .8 .• '"Japan K« p' Slonewall ing on WWI[ Bio·Re,earch Alrodt;..... by Rolph
Blomenlhal and J ud ith ),l iner, TIt< New Y'JJ"k Tim.., Mar.7, 1999; " La"'YCfS Target Japane..
Abuoes. n by Michael Dohbs. The W,,-,hinglOn Post , Mar. 5, 2000; "Japan Blocking Probe of War
Crim inals, U.S. Says," by Teresa Wa'anabe, The Los ~ng.l.. Tim.s, Dec. 9, 1998 .

".
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Bohdan Knlly

Ko~iy "'I" ,me of ,he fi,,, Case, filed by OSI. A, a Uk,oin ian pol;ceman during Wotld

War II, he hoJ helped round up Je"', and f<l",ihly rel""m" ,I\<,m '0 a gh'ltO , Al hi,

dena'uTali' a' ;on procceding, "i10e,,,-,, lc>til,ed 11'''1h. hod murd.red a four-year-old Jewish

child by shooting her al poin' blank mnge as she pled fi " her life; lhey also hnd ,een him murder

an cn,ire J, ,,,i, h fnmily.

Hi, c;lizen,h ip ....'" rc,'ok.d in 1982.' \'r'Me ,h. c",e "'''' 00 appeal, tho Juslic.

Depanmenl hoped 10 persuade Poland to seek Ko:ciy' s e. undi,ion and '0 1Iy him for war crimes.'

The Pol.. ",e", uninle.rested.' In 1985, aft•• his citizen,hip hnd been ",voked, and while

deportation proceeding, were pending, Koziy fled 10 C<>:Ita Rica,

The dcportalion hearing conlinued in his ob",nce, and the court ordered him deported 10

the SQ,i"t Union.' Sincc hc ....as oUISido the Uniled States, ho"'''ve" there ",os no way 10 enforce

lhe court', order. From OSI', vantage point, K<lziy hod «escape(d) fromju$tice.'"

Th. So,iets were oflhe same ,iew. A y<ar ofte, KO"liy arrived in Costa Rico. the Sovie!

Union >ought '" hove him extradi1<d '" , land trial for l",o>on. Costa Rica ini'ial ly .greed.

Ho cver , Koziy gener.'cd puhlic support in Costa Rica by holding a gun 10 hi, head and ..ying,

"1 ," to di" in a fn:e co"n'ry." In addit;"n. the Cathol ic church, oolh in Ubaine and Costa

Rica, cnme l<' hi. aid. According to thc Ukrainian Caidinal, Koziy "''''' being " falsely acrused by

'he communi", and tbe Jews:" In 1997, the C0>10 Rican gove,,,,,,ent reveNed i15 e",lie, ",ling

and .eje< lcd the S"viel ....'<l'-"'st for •.",adition. The stated ,~,on for this change ",os concern

thai Ko, iy faced lhe dcath pen.lty in ,h" s",' ic' Un;an'

All", Ihe fall oflhe S.wiet l:ni"n, the WJC annoanced a global c. mpaign to expel Koziy

""



frOIn Co.la Rica," Do,en, ofcongre.'''",n, ind "ding Tom l on,o, . Ihe only [lol""ou", , orvi"ur

in Cong",.., I""ili'lIled the Co,,,, Rican ~",\'emn,enl. " In rebru;uy 2000. COSla Ri<a'. p".idcnt

<'rdered Ko,;y', e,pul.ion, II "'''"'' und~ ..., how~ver, whore he ,hould be s<n1. Prior lo ,he w....

the ",<no of Kody', ac,i vily ",a, pw1 of Pol"oo. II he<amc pan " r Ihe So,'ie, Union ... a ....'Sult

of 'M' na,ion '$ ] 939 poO l w;lh I li' l"" II i. now loca' ed in Ukmine

Jewish orgMi,o';on. and member. or Con!'e., urg~d Ukraine to admit Koz;y and '0

pros<out. him." By 'hi. ,im~. how.v... only Otl< of tho: ~y~witn~.s~ , who had ,..,ifled '0

Koziy' s atrocitics W'IS slill alive. and .he had rec.,, 'c'<I," The ch= ora ",",,,,,..ful prosecu,ion

in Ukrai"" wos ,berefore . igni flcllntly diminished, (I Ie could P'J""ibly s'ill be «:m,icted onesser

cbargos.) None' bele.., Direclor Rosenbaum ' upponcd ,be efforr to und K02iy 10 L'kr.it>e, '"

did Ihe Deportmen, of Stalc. Rosenbaum was of Iho view Illal if Kozly "cooled] up in I country

",bcle at lea,' he kJl<>W, h~ mighl be pro'ecu'~d, w., would con.id", that a po,i';"o "utcomc.~"

Th~ Ukmini"ns WITC ""nding mixed m~s,"g'S about pro_uting Ko<i y, Allhough Ihey

expressed .n intere.l in investigo.ling lhe manor, thOYno"cr took up OSI'. off~r to ..vj~w ,he

fil.. ~ 'v~n . ft", OS] ofl"red '" provide "n int'lJlrele,••Iong wi,h copi.. 000 'ran,J",i,,", ofall

portinont docun,cnts." Similarly oonf".ing I\'"S Ih~ rae' ,hat thoy advi,ed K02iy by '~"cr that h~

\\'Oold he ,"<<tcd if he "'" foot on U~r" in i.n soil - e"~n as 'hey conceded to OS] tho, they "'cre

no longer ,ur~ 'hc)' cou ld mount a , 'iablo <aso ,"

ThC)' "'",c . 1' 0 ""nd; n~ ",i,e,,] ,"<',",,¥e. "bom hi. re,urn ing to Iheir COUOIr)'. \Vhilo the}'

h;ld "ri~;nall)' indic' '' cd th<'y " " uld ~r"n , him" ,'i . a ;fhc ~pplied." ' hey in f.c t " .ile,,] """, 'h. '0

""I",nd '" hi. "~luC" ;lnd Ihen den;,,,, il on 'he " round that he hod ~.kcd I"r Ibe wrong I)'pe of

",sa, e n,)<r l :. r~i n i" n 10"'. he ",o" 'd h"'e lu IIn;l.t Ie. " on, )C'" before he c""I,) rc"ppl}' ror
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the type they now cla imed was a!'Propriate ,"

A Cateh_22 , ituali"n wa. dcvd nping Under Costa Rican 1. "" Ko?.iy had to enoose a

counlry ofde'tination before the cxpul, ion could be .ffecled . lJe had chosen Ukraine , y.t

l'h " j"" wo"id n,,' have him - al leasl nol in the ncar falille. Moreover. the "ery validi!), of lhe

expul. ion ,,,,I<r was pel in que"i"n when Uhai ne notified Koziy that he "'o" ld be arrested.

CO'la Rican la", dislin@u ishe.e.,pulsion,"'hichi" imply a removal process, from eXtradilion, a

m."", to ",cure proseculion. Uk....in.·' ".t.ment allo",ed Koziy 10 argue Ihal his expu lsion "'os

a "di.~uj,.d eXlradilion, and as ,ueh, illegal." Bulh Direc lor Ro""nbaum and Slev. Don l"n, a

Cornular AfT.;rs officer . t the Departm. nt of St.t. ",ho was WOTking with OSI on the Koziy

m.ner, "'ere suspicious th.t Koziy and the Ukr.inians were working log<1her - each pre1endi ng

thaI the go.l was to have him return to L:kr. ine when in faet, each forth.ir O\VII reason, wanted

him to remain in Cost. Rica.'"

It is easy to under"and Koziy's motiv. tion. He had I comfortable Iif.")'le and faced no

pro>pe<:t o f prosecution ;n Coota Ric.. The Ukrainian posi tion is more oomplex . Rosenbaum

'unn ised thallhe Ub"in;an<"'anled Ko2.iy to remain in Costa Rica beeause there was

insullicient ev id<:nce to pruse<:u1e him in Ukraine; they feared they woald he e...tigaled by the

l 'ni led Stales and Jewish@roup, ror failinglo proseculesomeone th.Un iled Stales had branded

• Nan murderer. Rosenba um beliC\'ed lhe L'krainians " ere part icularly =.itive abollt n.gati ve

publici !)' b<cau,,", Ih.>, were recei"ing much of il M other unrelated is, ues: they were in a b.nle

,,; ,h the Int. rnOl ional Mon,-'''')' f und CQnoem ing ow,due paym~n1s. and th. Ukrain ian pr"idont

w"" in Ihe rnid" "r a ",.ndallin king him 1" Ill<: b<h,'a,jing "f. rnockraking j ournali" ."

In • serie' o f nleclings and pit,," , ca lls ",ith lhe Ukrainians, Ro«nrourn. in coordination



with the Siale lkp. n ment, play«i on th;, feu to " n""umll" the l;kra; n;an. to purs"" the ,llSe, At

a m«ting wilh l.'k ra' oc'. Con, ul General, Ro,""t.oum opined th.t the mottcrcould well become

"big ""ws' which would en,harr. .. Ihe Vhainian gowrnrnent," Al a la ler rnc'Cting with

t:kr"inian o lli . ia l. ""<I ",p",,,m.t iws f,om the V,S. St. te DepaJ1lncm, Rosenbaum commented

!hut 0"" of the lead ing hum. n , i ~hlS uJ ,'ocutes in Congress "'as anxio us to 'ai,e the Koriy

mat""," At e,'elY o'<et ing, aod during ",,'elY phone eall , n usenbu wn bulaneed the implicit threat

o f " flO'"'" ";th an olTer to ..., i'l t~e Vkra ini.", in invesligating the case, He 01'0 ga' ''' his

word I~at If il turned OU1 1~"" was in' ufficienl ",,'idenee 10 sUSlain a prose.ution _he would issue

a "atement praising the Ukrainian. for ,hei, effon , and blami ng the problem. on the death of

, NCiaJ "'tne,se. while KOliy remained in Costa Rica. Rosenbaum as'ured lbe Ukrainians tbal

hi, e.pl....lion would be accepled by those \',ho might otnerwise crilici,e the L'kr. inians." Hi.

' efere"",e - though he did nol ""y so ..plicit ly - wus 10Jewish organiza tion' ,

In June 2002, Rosenbaum and ""ve'ul St.te Depan ment repre,<enlal ;veS met with vanuu.

Ukraini"" official. , incl uding the Dep"'Y Proc ura tor Ge.....l (equ;valen, to ' he Dep"'Y Attorney

Gene'al o f the United State,) 10 discuss lhe rnullCT yct again. During the eou,se nf the meeting,

Rosenbaum .nd 'he Deputy Procuralor Gen eral deb.ted tho gn.1 10 be .chieved in the Kuriy

m~ltt:r. fU< RO.'I'nh.um, i' Wn' ,emoving Ko~iy from Cost. Rica "nd placing him in lh. pan of

lh. world which !>nre responsj bility 1'0' hi, c,imes, lis luog as Koriy lived io fcar o f prosecUlion.

Rnsc"boum believed Ihere lIuuld be • mc~,urc ofj u'tice,

n,c t'kmini~n, di,"~'ocd ,,'ilh thc p ,emise th~t IiI'" in !,:kmine w. s puni, hmont in and o f

i" el f. On thc c'''nlra l)', they n<>ted lh"t many in Uk raine ,,"uu ld Ire~1 him U<' hero simply

1>.'<;"". he lO,u&l" "gains, the R,,,,, inos during W,,,ld War II. 11,. l'kr.in;an gu. 1wO$
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l"0secU1ion; jf thcy did nol hal 'e lhe evidence to prose,ule. il did nol mailer 10 lhem where Koziy

resided,

Th~ U,S. participant. lefi ' he me<,io~ believio~ that 1'10 progress had beeo mad~. They

were the,efore quile surprised to learn in Doc~mh<, 2002 th. t a Ukrn i"ian eou" h.1d ",led lhcfC

was ,uffiejenl evidence to seck Koziy' s eXlradition on charges of neason," Shortly thc,eaftcr, in

respo"« 10 • requesl from lJkroine. lhe Department of Juslice sent videotaped interview, of

seven witncsse, and 3 ,ranscripl (on mic,ofilm) of tho ."Iltire U.S, trial ""oord.

Around lhe same lime. Poland asked OSI and Ukraine to forward evidence on Koziy.

(The SWC had b«n pfe>siog Polaod to 'ake action.)" OSI complied with lhe "'quest Ukraine,

howev"" refused . contending lhal the crimes were comm il1ed;n Ukrainian Ierritory and should

be handled by ' hat counlr)' alone." In J uno 2003, 31Polaod's "'que,t, an OSJ anomey

imc,,'iewed in lhe Uniled St3te, 3 witne.s who had 'cs'ir,cd fOT ,he government in tho 1985

MnalUrnlizalion proceeding.

Un",re whethc't 3 P"li,h indietmenl """o ld ever be issued, OSJ and lhe Slate Departmenl

delennined 10 press Ul:raine 10 ""<'Cpl Koziy." Poland, however, did follow up, [n November

2003, Pol.nd obtained a provisional a"« ' wa"anl fo' Koziy - a ('..",quisite ,,, an eXlradition

,equeS1. Working with OSJ's evidence as ",ell as addilional moten .llhey dcwl ol'"<l on IhciT

Oll-ll, 'ru,y alleged KO.,iy was ""pon,ible fo, 15 mu,M n;. r wo w<o ks l.ter. Ukraine too ob'ained

• ",arrant. " The queslion 'he n became " hich country would be r,,,t 10 fonnaily p,e, ent an

."rodilion 'oquo.. to 'he Cu'ta Ri, an g"'·emmenL

[he am"'., will; Poland, which did $0 on No,·,mber 2 1, 2003. Shortly .lIer receiving

no,i ficalion or the ....'<luesl. Ko,;y suffered a stroke. l ie died in Co"a Rico nine day, .f,c, We

'"



reque,t wa, filed."

I !'1m Mjinojl

Ibrry ~Unoil ,,,,,,,t,1m'" moo[h, wi,h ,he E"" oi"" Sel f Defeos<: Uni, (Omakni'.e) . Ild •

like perioJ wi,h the E'tookm P" li,kal Police. BOlh o,glloi"ti"" , w",~ed wi,h [he Nazi' to rid

bt,," i. of ,h",e whmn Ihe Nazi, d ,"'m"'; unde,imble btt.u," of [heir lOeiol, religiou', poli ,ical,

e'hllie alld s<.>eial ide",ily.

During lhe p<rioo when M:tnnil Wa' with Ihe Om"""i lSe (,he summe, of 194 1), Ihe

Ge nn an foe us W:lS .lmost enti rely On ,u'P"" t'<l t"omm Wlim. By the time he joined the

Estoni"" Pol itical Poli ee, in ,he fall of 1941 > ,he Genn"", we, e actively fOuling Out Jews 3$

wolL"

Genn an.< de ,enoined the fa,e of a"",lee< h=<! largely On "'p"m and ""ommeod.ti<>n,

f",m Ihe Politieal Pol ic<:. J1 Reptl'" of ",," '" i"'errog.'io", ""nduete-d by Miinnil whitr with ,he

PoJi,ie.l Police arc ava ilahle ill the Estonian State Archi,'es; ,ix of ,hose i"termgated were

Jewish Or were que"ioJl<"d .bo"t ,h. where.bouts of Jew•. One of ,he .i . wa, murd"red by lbe

Germans .hort ly .fler his io'errog.tion; four were sent 10 concen,mtion eamps."

Afler ,he "'.r, Miinnil emigraled '0 Venezuela whet" he bttome a cilizen and , ueee" ful

husinessman." III 1949 he oh,ained a vis. '0 vi.it ,he United StOles, whieh he did many ,imes

I h",u~hout lhe years.

\ I~nnil ",as hrough, ' 0 OSI'. '''en' ion by ,he SWC in Dee<n,ber 1993. Since he was

nei,her a U.S. eiti«'n "',. li..ing in the L'ni ted Sta 'e" Illore w,," no , ui, tn h< (Llod. lIe " . ,,,

ht>" e'er. placed on ,ho Walehlim in J.nu",~ 1994. Altho"t:JI ho W3$ two "~ek . later allowed to

eh:",~. plun" in Mi,mi ~tI ",til,' 1<> en", Rie•• be h" nol ,inee Ix..,n pe,mil1<"d ;nl" lhe U.S.
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!'onethek .., bec~u... of his ,i gnir.ean' and direct role in pe,,.. u,ion, OSI "'". maint.ined • keen

inlerest in him.

As dis< o•.scd e.,lier," OS[ tried , unsuccessfully. to persuade Ihe E"'onian. 10 launch a

fuil· ...le in\'eSl ig. tion of ,\lanni l, OSI hoped lha! he "ou ld b. extradited 10 Estonia if lbarges

"'e," filed. V"h ile showing some i~terest in the in"e'ligation, E.loni. ne'er filed cbOlges,

In January 200 3. Venezuela was in polilical 3J1d ~nomic lunooil Miinnil, interviewed

by 3J1 E't""i",, weekly, slated that h. had mow d '0 Cos... Rica a monlh • .,[i.".... Th. American

Embassy in Estonia infonned OS[ of the im. ",i.w, ""d Director Rosenbaum immediate ly

no,ifie<lthe Costa Rican amhassador to ,he United S'ates. " The Ambassado•• who had worked

d osely wilh OSI On the Koziy maner, asked for any doc umentation which would ,uppon

expelling M~nn i l from the eounny. OS[ sent him . , epon detailing ),<l.ittnil', hislory. Shonly

there.fier. the Co,t. Ric"", le.med ,h.t ),<linn il was pl""ning • trip to Vcne,.uela to selile ""me

business maners. COSI. Ric.', Director of Immigr.ltion boarded Mlinni!' s plane and handed him

• lener "'al ing , h.t he would not be . Ilowed 10 return to Co.ta Ric• . The lener explained lhal lhis

deci, ion was b.sed On "infonnalion recei,ed from lhe Justice Dcpanment oftbe Go\'CtJ\ltlent of

'he Uni'ed St.tes concerning your participation in activit ies of polilieal pc"",eu' ion of Jews

which you e.,ried oul while . member of lhe Political Police of T.llinn. ESloni•." Once Mlinnil

was ou, oflbe counll)' . lhe Co,t. Ricans held. pre.. conference 10 announce hi. expuls ion~ the

e""nl received neW< ""verage worldwide."

OSI had coordinaled ilS COSI' Rie.n eomac" wi,h 'he St.te DeP"'"'men'. Although OSI

h.d hoped IhOl,he infonn.lion forwarde<l to COSI' Rica wou ld be madc public. lhe St.le

Department preclud<:d rel .....,e of the documentS_ The f.,too;"". were in lhe midSl of"" cleCli"n

".



campeign in which one of th~ contemiou, i"ue. had a N",.i twist Tho Minister of tho Interior

was heing attacked f", ho,'ing , enteneed 'e,efal t«nager; 1<> pri'on dLlring the Soviet era; ho

J d ,'ndcd the ,entenee on the gw"nd th, t 'he teenage" w<Te"fascists" f••d n.ted with N",j

')1e"",,,alli l;a. Gi,en 'hi' ooddmp, 'he S'a 'e Department teared 'ha' rde...", nf OS[ ' . undetlying

i"tormation (even if il were done ,hrough the Costa Rk ""s] "'<laId he secn as Ihe U.S.

intcr....niag '0 ...i., ' he minister."

Ironically , . !though OSl' . repurt was not ",Ie"""d, Ihe issuo bc<:ame a ,'<l"'" dUbre;n

r,..'<mia beforo thoir dection too k placo. In F"brullI)' 2003, Jnseph n . Thorn.... the U.S.

Ambassadof to E.tonia, was .., kcd aho '" Mann il ofter he govo a .pore<:h on an unrel.ted topic in

Tallinn. Tho qllO"it>no, accusod tho U.S. of "di'criminating" again.t Mann il. Th" ambassador

defended Ihe U.s. acl iottS, noting that some of ~Hinnil"s , '\ctim. had heen child...n and old

women, His commenls cre.tod a furor in F. 'toni....

Me"""' hile, M~nni['. attorneys (ono of whom " -as Martin Mendolsohn) , "=,.fully

petitioned Ihe C<><ta Rican go'-emmont 10 recon'ider its po,ition, In oarly 2004, Co.'" Rica

dropped it. oppo,ition 10 )'l~nnit', reentry. Tho govemm"nl did.o on the: g.r<lUTlds that Mannil

was not [, cing chur~o••broad and had "ar[i"r 'pmt e,tcnd"d lim" in Cost. Rica without

incident."

Th" M!inniJ and Ko2.iy ca,,-. illustmtc osr. offon in ' h" hunt for World War n

pc,,,,,,""''' worldw;d", ,\l lhoogh lhe t:n itc-J Stot•• lack. j urisdiction 10 pn" ccat" "imino][y

lho,,, who commincd crime' abrruJ "n I'>c h. lf " r ,ho Nali, . it ha' I. 'en on the [a'kof,h",iog

inform.t iun it h'" on Nu,i. with like-mind. d countrios Ihrollgh"o' the world. It h,. allo ",,,ght

10 TO i'" the ""''''m'''' of , oun,,;,, .br""d so that 'hey . rc more ",n,i ti,-e of lhe nced tt> rid
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lh<n" dvos of~<lZis in lheir midsl ..,d 10 p"""'<ute if po,sible.
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RcaJ rnillc>u 10 Co.<la Rica.~ The e-mail , ccoonl. a lelephone conY''''''I]" n Rosenbaurn had with
Ms. ViII ,,]obns, lh. DCM al the U.S . Em bassy in Cos la Rica.



Cha plOrS......n: Reocl i" n to OSI

Introduct;on

Alth<",~h th" found ing "fOSI came ahout atler wide med ia ""n'"l~''' uf"war erin,inals"

in America. lhe ,pol lighl d imm<-d oyer the )'ears. A few malle" dre", " tensi,'" m,'d i. auem;on

- O"mj, "juk, Barbie .nd Mengeit' bein@notable .,ample', nut in ge""ral, a,ide from .ome

h>eal a!lcntion paid to an 0.'11 lrial, lhe ,0."" now go unreponed. III this poinl - more than 2S

year••fte, 051". founding - ;l ;S unlikely that moS! membe... oflhe public at large are .ware of

lhe om...

The big e'cep' ion, of eourse. bas al w.ys been lhose ,,'ho h.,e reason to follow OS!',

case, and activity, The~upa lh,l f.1l mo,t obviou,ly into lhal c'legul)' are lwo: (I) lho"" who

see du,ure in 0.'11'. wor k (generally Jewish groups lind Hol"".u" ' urvivo...); and (2) lhose who

fcar 'hey have b<;en unfairly targeted by OSf (generally em igre group•. largely from h ' nni..

Lal,'ia and Lithuania, whose eonstilucnlS make up the bul k 01'0.'11 de fendan ts). Ofco","", ' he

lines are not so simply draw,.. Wilhin lhe Jewish co mmunity, lhere has been ""casiona l

eritidsm. and within lhe emig"; community there has been ,orne support. Moreover. there are

othe ... . independent ofeach of these group', who ha"e tokon ,tand, on some .spect of 051'.

work. 110w 0.'11 has ""ponded l<l bri,h thc . upport and crilicism is key '0 un<ler<1andi ng ,he

om ... arld iI' legac y.
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T he J e" j, h O 'rnrnoniry

The Department or Jo"ice repre."'nls Americans as • whole. I lowe, '. r, it is not

" ,,"c rUmun r", s':gm"nls or '~c puhlic. including nan-go,'emmeot.1 o,gaoi ,...lioo" to bo

jWlkolJlly ;nlereSled io cenain a",a' o r Ihe D"]l/Inmcnt" , work. These groups ",md ;mes prod

,he Dqlllrtm"ntlOpu"'u" ma"c" of eonccm; 01 {llho, l imes they may monitor, , uppon 0 '

<ril ici.e ,he De]l/lnment's effons. Such, ro, example, i,l hc case wit~ environ menial g,oups and

lhe En. ironmc"Tl1a1and Natur.1ResoUIce, I)i" ;, ;on, ad"ooale, for the mitl<lrity and disab led

eom muniry ",.j,h Ihe C;v;l l{igh" D;"is;oo, and Jewish organizations wi'h OS!.

From Ihe SLU era '0 Ihe p..scm day, the o!lice has kepl Jewi, h group' apprised of

significant ma11CJS. II has also shown panieular COncem fo, lIol oo'USl survivors. When the

g<m,m m<'T1t moved ' " dismiss the c.se .g.inst f rank W.lus, it did so bec.use il beiieved he had

""t ""mmined the pelSeeulory .CtS .bout which the surviv"" had lest ified ' !'onethe le", the

government issued a slOlement saying i, hod "no doubt that lhe witne , ,,,s who tCSlified on behalf

of lhe go' -crnment - ,he survivo", of t~c »,;azi pcl'S""otio"s of C" Slochn wa and Kid« - l. " ified

sincerely .nd hon. stly." 'The Dep. l1menl showed , imilar defere"". 10 lhe sensilivity of the

SUI"]"O'" who identi fied John Demjanjuk as I'an the Tem ble. Allho ugh mosl wilhin Ihe

I)cpUl1 mrnl ultimulely r.me to bel iese th;l1 Drmjanj " k " ., not in fact l\'an (based in port of

ovid"""c w~ioh bc""",e u,'uilahlc onl~' ofter Demjanjuk's extradilion), there was ne"er an official

"c knnwled~mem of this chunge in ' ·i~wpoin1. This ;, so de"Pite ,he fact Ihu, ,he lJepanm.nl

" Io im",ely dropped oil churges .. I ati n~ to rrcblinka and ..p,osecUle<! Demjanju k on othor

grounds.

OSI', f'rsl I)il\-"O'or. Walter R""kler. ,·ic"e<!l he directors hip in tr~di li"nol pro<c<",orial



lelmS, .....hich meanl thai he did nol ..ek community inpul iOlo the process. Nevenheless,

Ix""use oFhi, N"rcmburg ,,,,perienee, Ihe Jewi,h community knew and trusled him. Hi,

successor, Allan Ryan, "1IS unknown to them,

Ryan saw roblic rd alions as a large component of Ihc job, and belicved Ih.l ,opporl of

lhe Jewish commoni,y w,,-, cssenlia l' AccnNi ngly, he In'" with ... nlllIlY Jcwi.h groups as

po!lsible. asking For their confidence and encouraging lhem to lelIlheir consliluencies IMl ihis

new office was here to "do bu:l i llCss.~ As a non-Jew, he h.d a special poinllo convey.

When I c.me .Iong, I"'<'>ple Mid "Boy, this guy' s not even Jewish. How do yon
like Ih.l?" h l!"ve me the oppormnity 10 ,ay "This is not II]ewi.h pro~ution ,

This i. nol a Jewish issue exclusivcly. This is an American issue. And as much
os Jews obviou,ly are deeply involved in Ihi , and have a special relationship tn il,
I am h..... all a r. pn••nlaliv. of the Deportment of Justic. to pun". an i,sue IMI il
imposta", on lhe Americ.n agenda. This should not be seen as ,om.thing thai is
e ~clu,iveJy the Concern ofille Jews.'"

There was assistance which Jcwi, h group" in particular could provide, however.

Especially in !he early ye~ befo.. the Ju, ti"e Ocramnenl hed ilS own d, laban!< Or '"St:arcl> ..nd

de'elopmem system. outside heip wa, eruci.l. Jewi,h groups provided infonnalion "oncerning

possible subjects and connected OS] to survivor organiza1ion. "' hose members were polential

"ilne.... ,· lluring trials, Ihey . It . nded 10 lhe religious needs ofoUl·of·lown wilne.se•.' They

""m<;1 ime, ti led briefs in support of OS]'s po.ili,m'

Throughout lhe years, Je"i.h groups or leadcrs have . poken out "n i..ues of moment 10

OSL In doing '0, ,hey often , erve os. surrogate fOf the om... They ha,.. publjei~edGermany' s

'eF"salto aceepl OS! .lcfen.lant. a. d.porte'C.;' con,inced Ihe Panamanian Ambass.dor to

rescind hi. coumry' s " lTc, 10 accept Karl l.i"nas;'lautIChed a glnbal c:IDll"'ign to pressure Co,ta

Rica into c~pclling Uohdan Ko~iy ""d ,c ".ling hint 10 Ukraine to be lried for ",ar crimes;' and



" ,£ed JOI"''' to rumi,' OSI wit. b io~ rar~kal duta on f!<lS,i ble pe....,.,uto, >. " On the legi,lative

tronl, Lhe WJC .md ,\ DL p,..,,'oikd ul"'" (:o"g",." 10 .", fl legi,lalion "hirh would e« mpt

reeord, " rdakd 10 or ' uppurting any .,'liY< or inncli" e investigation, inquiry, or prosc<u'ion"

li",n ,d eus< unde' lhe Nazi \\,,,, C, ime, Di;"It" u,e Act" 'I1Ie exclu,i on, w. ieh " lfeel' re"-..r

r' an W. ofdocutnenl' """<red by , ~e I\et, i, desiBned 10 preclude Ihe release of material that

w""ld j eol"'rdize ongoing a S! in. 'e,tigalions.

Je"l s~ groups ~."e .I so defended OSI from erilicism. During 'he 1980., defendanl'

",pealcdly challenged lhe reliabili ly of e,'iden. e f,om So.'iel and EllS! European ,"",~iv.,." Th.

ADL issu<'<l . weIl.publieiz<'<l report I"",h.." ing , miou' e'll'ligd groups for . sing Ihis issuc to

"hamper and fru,trate lhe OSI - and .,'enlu. 1Iy to kill it."" 'I1Ic WJC rele. sed . similar

analy.is,l' In 1993. aft., the S i,,~ Circui' excorialed OSI In Demjonj~k fu, having • ''mi ndsct~

,h.t r<~ui,,:d it 10 ""y 10 pte., se and maintoin ,'Ct)' close relationships wilh " . rious inl",e" groups

bo, . usc thei, con,inuod oxi" onco dopendcd upon il," J<wi<h OTgani2alions .tt,u·ked the

d«i,ion," They . 1'0 lo~bied .g.in' t JUdge Gilbert ~I errin> one of t~e j udge, in bolh n..mj anj uk

~"d Pelki""y'uh, wh"" his nome , un . eed on • '~Ort li'l to fill • Supreme Cou" vacancy,"

T~is type ofaet;vlly I••d, 10 . percerlion of , ymbiosi, bot"'een OSI and t~e Je",i,h

eommuoily. Th.t perception i, enhanced ~y l ~< r. et lh.. Oi"", tor Roscnbawn spen' IWO years as

(10"",. 1C"un«l 10 lite WJC nnd Dire.:I", She", Idt OS110 join a prominent Je",j , h lobbying

~roup." The J""""rlion sometimes "o,b to o sr, od"nt.ge, as others I;'"" that OSl oan ""ouse

a powerful Jell 'i,h lobby if n,,,'<l !>e."

Yc, ' ~e ,ymhi"sis i, "01pert",t ,\t 'imes, OSI ddendanls h., 'c been "'PT"'",nl<d by

i,'wi,",lawy",>, They ~""C gon.roll)' ddondcd ,heir dooi,inn 10 repr«em alkged :'\azi

526



pt=utors ,.m the ground thal ... fu,ing to "'prl'scnt a class of persons p tr ,t t is reminiscent of lhe

("" llltem Jews received in N",j (Jenoany.

The dismissal "f lhc Wal~s and Sot>bmA".,case., the pro«e"li<m of Jacob Tannenbaullt,

and the negulililcd . ettlemcnt of , ,,me OS! e,,",cs, more .11 ""o lcoHrsial deei.ion, which aro"sed

mixed "'actions among Jew•." And in the ca,e of And... Bertencourt, OS! did nol place him on

'he WalChli" despi'e publie pre"""e from reoowned Nazi humer Serge Klorsfeld.'"

OJ''en Ihe overaU suength of lhe rel'lion,hip between 051and rhe establ ished Jewish

leade"J, ip, disagreements " f lhis sort have no lung_leno eITecl•. TheTe ore, however, fri nge

lewish organi?..tion. whose activitie. are much mo'" prob lematic for OSI. Indeed, SOme "flheir

aetivitie, have been counterproductive to OSl'o mission. The mos' serious by far i. rheir

apparent involveme'" in the dealh ofTscherim Soobzokov, discussed elsew""",, in \hi. ,epon."

'IOOe have been other problem, os w<'ll. Jewish lI'uups have di,rupled \rial.," harassed

defeose counsel." ond a..aulted defendants. On (he very day ofSoobzokov's dealh, a nre broke

out in from of (he horne ofElm... Sprogi.. whose order of denaluraH,..tion had been ..""rsed

foUl' month. "",lieT. When ,he fron, door was opened '0 • pa'scrby seeking to alen the """"panlS

of 'he fL"', a bomb exploded Although Sprolli, was not hanned. the samarilan 'S lower leg had

to he ampulalcd, Shortly .fter 'he incident, a caU came to lhe local new,paper: "LiSlen carefully.

Jewish rkfense league. Nazi war criminnl. !lomb. Never again.'''' In 1980, a bomb ",,,nl off

., an ap""ment huilding ow"ed hy an OSt defcndan!. The day prior, a l\1an idenhj)'ing himself

as a H"I"eauS! ,.,,'i,-o, warned a local news a~eney IhO! he wuuld kili lhe defendant" f""'k

W. lu" pro,cealed before osr. founding, was ,prayed in lh. face wirh m... by. man

idcnlif)'ing him...lf as the he.d of the JDL in Chicago."



TIle mo, t ,ep<ateJly ,.jCl i,n;l ed OSI defendanl was Bolcsla '" Maikov'kis, a Lalv ian ohief

or po lice during World W", a.» nc 1};S filed ,,,il agoins, him in 1976. In 1978, wi' h lhe

liliWlli" n "illr<"TIdin8. "" 'crnl ",,,,, " 'OrC fi ", d iaw ~ ta ixov,kis' h"mc, wounding him , etio"sly.

,\llhough the JDt. disda i",e<l rcSf",n, ibilily, Ihe nalional di='"r ofthc group ".leJ th.l tt..

""Sl.l ic Ihat il happe,>ed , We' re only ~nhappyl ile man is ' lill ahe. . . . We d" n'l
~o around shoot ing "nd killing peopl., but w. hope lU sen'e as'n in,piration to
too.., who do."

The following year, a man ,epresenling him""lf as • ",pone, stabbed ~ guest in tho

M.ik,,,,ki. oome and then Iled. The anonymous a'sai lant later identif..d himself 10 tM m.dia

os a mcml>et or. group oalled Jowi'h Ex«:u,ione" With Silence (JEWS) and said that

Maikov,ki, had t>oen the l.rscl." GasoliDe bombs IIJId nornmable Iluids wen: aimed at the

Maiko"skis horne 'everal t imos in the sllCeeedins years, alloo"l:h no one was I"jar«!. AfitT one

. uch i"eidcnt, a cal icr .aid ' he fi",hombi"g w"" ''revenge fill cnme>IMaikovski'J commined .'·"

E,en during hi, depo nal ion hearing ;" • publio counruom, Maiko""kl' was nol safe, OSI

allomey Ielfrey Mau sner blocked a wo"ld-be assailant from ..aching 'he defendant.

Savo the al""11lpted CDu"'oom a'saul l, no """., t, ""''" made in any of Ih. ca, c' involving

\'iolent o,ls .ga in't OS! Je r" ndan~. ,. A' o( ,hi, writins, FBI InyeSl ;gat ion, Illto the crimes

rema in open.



1. ,'We pp. 83_86.

2, See p. 10,

J, Ry,n rceortlc'<1 inleryiew. Oct 6. :!OOO.
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Yiddish ne" SP"pets wutl JwiJe in a ",'arch fur s"",i,'or, from a comp in E'toni. headed by then
OSl subject Karl Linn...
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as'isted. Ryan intorview,'''''''', n, ~ .
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8. S,e p. 284,
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11. Discus'ion with Di",elor Ro,enb.Wll ,
Even doc uments in d ,,><:J OSI investigulion , .... covered under the exemption beeau""

lhey may ha,-.: in formati " n (ind ud ing ,ubjcot ur wilnes, name,) rel""ant '" ongoing
invcSligation~. Howe'·cr. lhe e~du,ion is not rigid. It can be waived, and iod..,d, O~ I has do ne
'0 many time"

12, Sd PI', 537-540.

13. «An ADL Special Repon, The Campaign Againsl ltoe U.S. Jusli~ Dq'allment"s Pro,coulion
of Su,pected Nazi War Criminals," June 1985.
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21. So< pp. 349-350.

n. E g,. During ' he 1998 trial "fjacob R,·ime, . Jewi'h 'p«:tators ",ro. med '" Ih.. defondant. In
2000. <l u,ing Ihe Fed;, K",OC1'~ lrial. a I"ne jewish prote.lOr. we"rin~ " ,~ullcap and IlTI
"""band ;mp,;n",d w'ilb • Sl., " I'D,,,,;\! "nd ' he woed "Just;<o," " ,,,><I nto""" ingl;- behind tho
d" f,'n~;lr>l " . d hi, r:unily, He ",j ,"I"d Ihe O1." h, I' ' '''lu«t to O1o'e ,nd was p'r,,,,ad,d to d" ' "
"nl )' "fler ' he j"d~o 'P'J~e to him ,I;,,"t;~ . I" 1981. a Jewish ' ''''<'''IIl' "., hiltl'<>d from Ih. Inal
nf ll"hd:ll1 K"'i)' . Ji.. 'h""'ing at a ~<fen,e "i lno" ",,!Side the , oum""m, During the 1985
c·" " ,lilio" b<"rin~ of Amlrija An",,,, ;o.j...·" "nOIhrcats w-"renc'h:ll1~e~ b.:",~ C,o,,,;an and
Jewi' h gn'"p' atlcnd;ng the rroc,~;"g. ,\ JIlL memhe' " a, a"",<tIed fm disorderl)' ""ndoc! and
t" ;I,,,o to ,';lc'",e t' ·doml P"'l"'rl )' " ,\r' L1~O " ;O Rulod ,\ 1<01011)' f il to A"i" in Dofc·n,e.~ by
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Will iom Over.nd, 1"1ot Los Angel.. nmos, J.... 3 1, 1985,

"3. s.,e • .g., "ArlukO\ic's Anomey Tell' ofThr\<atS," by WiH;om O,...,.."d, The u.s Angel..
Time,f, Jan, 28, 1985.

24. "O-umb Explodes at 1I [Loog r, lond) Ilor"" of Figure io Nazi I !cari"g,~ by Phil MiolZ and
Peter ~l..k" Long !>lund Sews'!",)', Sept. 7, 1985. n e i"jured 'amarilio late' ,ued the U.s ..
daiming tha', because of p" ,,·;ou. <k"'h ' hrea" to Sprogi', 'he govommcnl 'hould hl".., known
and pTO'ccl<d a~.i"'l the impending dang..-. A judge di. mi, ,,,d the lawsuil, "'ling lhal lbe
federal go,'emmem was nol responsible fo' lhe injuries , " DoO' l Blame U ,S., Samaritan Told,~

by Edna Negron, Long /sIond .vew,day, July 7, 1987.

25. "TIu-<atening Letl., Writer," AP , I an. 311, 19811.

26. "),1... Hurls M""e al Su,pected !'lI2i, Seized," by Jim C....~, Tiot Chicago Su". Ti",.., Feb ,
2,1977.

27. &'!'P. 427, 430·431 lOr adi5Cu"ioo ofMai ko"sklo""d hi' pro...u' ioo both in lhe U. S.
and Germany.

28. APRele... by Anh'" E" erett , Aug. 4, 1978,

29. '·Alleged Nazi', Gu""t Knifod 00 Ll" [long Island ). by Shawn G. Kennedy, The Nn<' York

T'''''' ,JU"'' 14, 1919.

30. "More Violence oo Ten.. S'..o1:' by Rkhard Firstman, Long blond Ne.., doy, May 19811

ll. n= was no pro...,,'ion ......suit of the .Ourtroom in.ident. It i. unknown whother ,he
",511il.,.t was l"wi,h or affilia'ed with aroy particular group.

Th" Co.lilion fo' lhe Proleclion ofCons'ilulional Rights 3I1d Security, 311 o,gani"",ion of
emir,ro group. opposed to OS]", me1hodsand p'",,'ices in the 1980" held lhe Justice Oep2l1ment
accounlable for alilhe violeoc,,; lhey argued thatlhe Departmem 'hould have "",keo ""1 on ,he
i...... "The ) U>1i.e Department i. Not Concerned Abo'" Jush. e," [)rougos, 0<:1 . 8, 1985.
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Cri ti..

OSI is ..>1" ;l hoUI ilS crili<o. The')' in"luM a wide range of people " ho"" "hj "", i" n. HU)'

rrorn pro"edt"allo "U""'an,i,·. . So,n. "f lhe crilitism i. diTCt l.d .1 ,pedfic cases; ,orne applies

IU OSI I""",uli,>os gene,ally. "nd ,,,me 10 OSI uflidals in p"nie" lar

A' ,he oUlSct, mony ~w"ioncd Ihe neci for the om"" a' all. Sume felt lhallhe""

derendoms, now elderly, 'wre "ot a , um"ienlly high priority m.n"r 10 w.rranl • "'J"lra" unit

devoted '" lheir p'o'eculion.' E""n some Jew, "eTC ,keptkal. They worried lhat if the d fo rl

failed it would suggest impolence or Ihe Jewish people, Ih= by fun hering • st.re0l)'P" Ihal

lingered from World \\' ar n. Morro"C>", they we' e concerned lha' prosecution" Wilh an""danl

medi. coverag", would wing increase<! pIlin 10 some Il"locausl survivor$.'

One< lho office waS eSlabli, hed, , orne emigres rrom the Sovi<1 Union and 'he -c"pli""

nalion. " of Latvia, ESloni. and Lith",mi. fellTed lh. 1OSI was on • m....iv.. and onjU51ifi.ble

wilchhonl. They ' USpeCled Ih.l polili.,1 cOMid'''lio,," ied aS! to lOcos on lho.. who emigraled

from E." tem E"""pc, while pe<lpl. rrom Japan and Na:'.i-oCClJpied we" em Europe . ...ped

>oMioy.' OSI louglllio . Ilay lh. .... eon"ems, C' plaioing rhal , inc<: ,h. DPA and RRA favored

Ihose necing Communism, lhe eoncenlra,ion of[.."em Eum!","" defendanls was a funcliM of

imm i~"'ljon pOI1<m' ""d no' polili,·.1 agend•. More",·er, Ih. Ea' i Euro!"'an community .. 0

whole "'as noll",~oled; '·cr;· f<w '"'''' 'uspc<led " rhu ing o",i,lcd in perseculi" n.'

:"01o\'Cryone was convinced. ~"me cmil1" puhlicoli,,", warned lheir reod<:'" thal l!>ey

"cre in danger "f being deponed, und urged Ihem nol 10 COOI"''''I< Wil !> l~. DCpilr1 mCnl "f

J""ice: Thi, SlJ'mit d OSI fron, dow loping ,n"",,, ofinlormali"" or ",i lnC_"" wilhin lhc local

5) .1



Tn ,he exlenl t~.t OS I k amed of ['<",ible ."hj""" fmm ('omm uni" publication." o<>d

relied on docume nl. and wi'n,,,,,,,, from behind the Iron CUrlnin, defendants and cri tic. argued

,hat the evidCll<C w'l$ n01 credibl•. They po,ile<! ,hat the Soviet Uni" n (nr i(s satellite countrie$)

[',bri t.ted d,aege, and evid ence in orde r to ,Hs<:rcJit adivi'l emigres io th. United St.t••.'

V.rio"s Oeparlmem officiai. m. t with .migre leaders throug!>ool the y.ars 10 dis<:uss the issue;'

th. t< was also .t le.st on. me<,ing betwe.n . migr<s and \\'nit. Hous. personn. 1.' Noneth.l.ss,

the alleged u",<liability of Sovi<t_,ou"",d ""ide"", tcmained the most common de fense tu 0 51

prosecutions for over. de cad•.

In fact, ho"'ever, very f.w OS! def. ndants we ,. acti ve in th. anl i-Comm unist

mo"em' Ill ," Moreo"er, lh.re was no correl.l ;on bet ween activism and tip.< from Sovie1 , o""",s.

Their tip.< involved some who "'-ere ac tive, as well as some who were poli tically quiesc.nt. In

m.ny instances, the Sov iets had no info"""tion . bout an OSJ subject; in on. case, 0 51 dismissed

proceedings .fl.r • Soviet ", iln.ss prov ided e;<,'wlpawry e'o'idcn..." In any .ven~ ev.n if th.

Sovie t motiv.tion for naming a perso n was suspo«:t, thai did not necessarily rend er the II<cusat ion

f. l, e. The case uitimately depend.d on the re liability of the witnesses and documents us. d 10

' upport the eha>"ge. a. tested by U.S. judicial standard. for ad missibility.

At first, lhe U.S, governm.nt ilself sent mixed me",.~...bout the reliability of Soviet

\\'itn..... in Nazi w"," crimes in" . st i!}Otions. In th. pr. -OS I cr., th" Department of Swe (DOS)

rnuli ncl~- igno,,,d "'q u"s,", from I:'S for "" i'lanCe in wurk;ng with the SO, 'iOl' on "'azi

inw,tigali" n<. ne DOS f" .r,><I that it c(luld not "ve,ify the crcJibility or. indeed, the ident ity (If

lh. witnesses pro' id.d ,,' by the Soviet a"lhori t i '$.~" Moreo,...,., to ,h" extent lhat th" Soviffl

them.. lw$ hod war crim" $chars.. pendi ng , ga;n<1 , orne I:'S .ubj,,,,,,, the State Ocp.Mment

'"



f"a,od th.,th. S",'ie'. would n<>t >n. k. O"ailahk aoy witn• ..,o. wh"..., po.i 'i"n. did no, .upport

ille S",'i<:1 pro","",,,t i,,n•. "

n . Slato Dopm1tn,·n(. i n lmn,i ~,'n,.., . in ,I>< fae. or ropoaled ""lo".". for as,;,'ane. from

ISS, "',,'''eJ tho ire ofCongressman J",hu, H II><-rg. Chai, of th. 110"" Subc<m,min.. 00

In1 migr.lion Ci'i« n.h ip ,end lo'oma,ional Law. I, was only ali.. Eilt>c'~ complained to ,he

Sec""ary of Sl. te, and 10 ,h. Pre,ident, Ihal DOS requested inform.tion from the Sovi<1o about

~..,,.II>JS.ohjC< t• ."

A.DOled . arli. r, Am.rio~ omcials mad. several ,rips '0 ,he U.S.s,R, '0 ..ek 11<.... '0

",itn"" 'e. in )<I""i "-ar crimes c"",s." Among ,hem, Chairman Eiiborll and Coo~",,,woman

Holum"" " eot io 1975, SLU Director ~Ianin J.l<tKld",hn in 1978. and OSI Director Waller

Roc kl.. ami hi, ,h.n_deputy Allan R)-oo io 1980. In add i,;on, Attorney General Ci,'ileu i

di"' ...... d lhc issue w;,h ,he So vi<:1 ChieUoslic. in 1979. Au "" olt of the' e meeting.. ,he

Soviets .greed to allow qocs'ioninll of their ci,i,..", in accordanc. w;,11 procedw<s aocep,able in

U,S, "Oorl' o f law. Although a So,-ie' procurator (prosecotor) had '0 be pre,enl. (.)h. would

hlI,.., no prior "",ice " f ,h. qlk.,rioa'. OSI . nomey• •od dcfe"", cooo,o1 conld qnC5l;oa and

cross e~ami.. Inc ",i ,ne. s. s, Mo'l imponanll)', ,I>< deposili"n. "'ould I>< videotaped. If .

",itnes. ",e", 1. tcr UMble to " .,..1to ,h. Vni'ed Sto" ", '0 l..tify, a j udge could ,'iew ,h. '"PC I"

ass,,., ",i ,ne", dcmvanur;od ,,..,d ibility as woll as ,he fotm,,1 of,he d,'po , ;l;on," In October

1989, ,\ II~mel ' C"ner:lI Richard Th<>mburgh. Ihe ti", Att~mcy ( ,ene ", l lo ,-i.il the So,-iel I :n;" a.

; i~ned • m,mnr,ndum ofunJ,"',nJing with hi, '''" nl,'IJ''lIl in " I,i,h r.~h ",,"ntrie ' "~t<..,d tn

"onlin"e IfIe... p,"" k ", nnJ '0 fon fler ,heir "'~)I"'r., tion in ,I<.: pu!>uil of ~ali po"",""ol" ," ,

111e Depa" monl of J" " i"e m" inmi""J ,h., ,he.., r""'c.J""" >-, ,,,red lhe ",Iinhility o r the



p'<>,,<:cli ng•. " os!" . cri, i". and d<fendan," were no, as ",," ~u ine. They alg"ed lhat the IM~

p,.",,,,,e of 3 SOV;<1 P''''''''''!O' (,nd lhe~ ".'" ,onk:time' more IhM one ...",.."'nl3li"" from the

procurah"', om ".) n:" d"n,d ' he p'''l."ccding inlimidatin~ and cne",i,,,."

11>I.",e "as suppon for hoth side, of Ihe arg",n. ,I!. In ,ome C, ,,, , S,wi<1 wil,,""'"

...,;'led and ""."'11 e""n"'otC"d the d<fendanl;" in others, " it""....., may ha"e been inhibil<d from

ii" ing • • culpalory 1.S!jmon~ by the pm<urnt<>r" derog.tory comment> ahou'1M defendant .

Some procurators ",fermlto the defendllllt lIS a ' 'war criminal"'" IlIId ,estricted cmu

e". minali01l." In one c.... )'ean a!\.T OSI' . proc«dinll' we", eomplele. I witness ..canled,

..ying . he had been forced by Ihe SO" iel . ulhoril i.. 1o testilY ral sl."l~ .'"

The depo,i,;on. were abo "cry CUmboelSOnle. Many of the wit"",... (C.K. , La",ians and

L;th""nians) Were not Russian ' peakers. queslio,," and llffiW<!'" weN': JlleSCme<! in !hei. native

tongue, then lransl.,ed into Ru..ian (fOllhe prneu, .,,,,) and then inlo Engli.h. These mulliple

"on,lol;On' trebled the daroliun uf ,he proceeding, making Ii>< videotape much mo", !cdio"" to

",.teh. Critic, reared that Ihe couns would ..Iy in"ead (l1J the tnlr1""ripl. the..by losing the

boenefit ofdemeanoJ evide.....,. which videotaping was de.;~ to secure ." Such concern. we",

e,peeially import.nt . i....., _ despite Sov;el asSIlfarl"" '0 the controsy - "Olle of the Soviet

" itne" , ,. ",as ever . llo",ed '0 I", 'el ,o the Unit<d Sta'.. '0 1e.,ilY.

Court, had mis.d """"lion. ' 0 Ih. dcpo,i, ion>- Some aeecp1ed them at f""e value:"

while olhCTl rejeded ,hem <nlirely;" "'me relied On them only 10 ' he . Slent that lhe~ were

"omlhoralN by do<umcn''''Y <", iJ c-nee."

l be d""umenlS ""e.. Orl""O I)pe.: hi'to,i".t doc","cnt. and PfOlocol$. n.e hi"ori"l

d","·~m.nt< ",ere ""nl<mpn,an<ou' ~rdsmode during ,he " or: Ihe pn1toco). "'",e inte,,·iew. of



Jefondnnl' al'k! w;,,,,,,,o. I"ken oft., the war and " ' cd in 0"0""'"' "'''' <rimes lrials.

C,i,k. ,'h. ll<n~ccl Iho hiolo,i".1 <I""umem, on ,ho graund. 'hat ' hey were 0<1' of . onlexl

.md'or ~,'iC1 fabri cation•. The cOn'c, 1ar~ u , ,,c'" WIIS ha.ccl on the rael Ihat for Ihc dura, i"n ur

:he Cold W". ndthor OSI "". ,Iefonsc o"onscl had clire<.1 "<co", 10 s",-i.1 "",h i"",," A, nulod

earlier. "n. could onl~' ....... ""', informal;on am! hupe Iho au,horities would re, pond." If a pany

""rclod i,. roque" poorly. ",Ioted and rel.,'ant <locumen!.'; mighl be overlooked, Thor. was no

""""nunily for Ih. li l i~aling pOl1 i", to . on throogh lhe files and """",dipi'o....ly find supponing

ma'orial. Moreo""", the S""i"" ""an;hing for docum. nl, ou behalf oflhe Uniled SlalO' w,,,e

sometime. p=utors ,,,her th:in trained historians. TIley often had 10 rely on name_linked

itldk .. ",hich ", f.renced ""Iy documents bearing a gh'.n , uhj"",. . name. 1l>ey lhe,d or. mii!h'

o. ..look documents del.;ling the octi" ities ora un;1 and """,",cis pen.ining 10 the sening ofa

~iculare"enl. '" l hese diffioulti.. "'ere compounded hy ,h. fac1 th., 1101all Soviel archiv ists

knew Gennan or h.d 'ufficient ""o",ledge of the captored record. held hy their ;nSli1Ut;"n._

Soch i"effe.,i"" ""earch "'as mon: likcl)' 10 Sl)'my OSI'. i,,"e,ligalion Ihan to h.."""r

lhe defcn,., bOI il ."" Id . rguably imp.cl ne~a1i,..ly on bolh . ide•. lhe mo", fon;eful "'ll"",en,

f", the defon,e, "",,,,,'e,, and one il r.i<cd in elise after case, "OS Ihal <1<>oomen" frum the So,'ie1

Lni"n " ere f<"80rie•." OSl ,d ;ed "n f" n;n,ics, including handwriting. fingerprinl, pilp"' , ink,

glue. , u mp and I) p"\\Titcr analy, i. 10 ",f"o: ,ueh alle~atiOfl'_

In a fe" in' lano,... . rilical record. had !1 n~e'l"'i nt idenliflcalion ,,~ ich made il !"" ,ible 10

""nnc..,1 a docomc'1lt 1o 'he defend.nt " S"me ,ecord. had the dct"n da",'$ ,iJ;!1. I"", "r

h"ndwTiling, ~lJtohin~ tbc .;~ n"t u ", "n . World War II <1<>ownon, to curren, hand\\Titing

",,,npl\', is m"n; ,,"",plex than ",ol;ne ,; ~ "a, urc ""mran,,,ns. TI" ,,,, ,ore "umpli,'a,in8 (",I"rs.
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i"dud iog Ill. ",ll ur31,vI\I"til\" ofhand"", iling o"'r time, the odditi"". ] . hong•• to hand"", il ing

when I""'rly .d"'01ed penpl. """urn. more ••le",.""', and the diffic " lry of matching Lati na..

alpha b<1lellm with the c;~ il l ic I.n.ring on man}'o f Ihe . arli....docum. nt•." Ikspile !he«

hurdl• •. , ome matche, were made.))

In most cases. IioWeHr. there are no ret"" nl documen", "ilh the defetidont'. hand,,"; t ing

or fing.rprinl• . There IIr. m..e..... I'a",f., mll .. mil itary "'en~th recurd$, disciplinary repon, and

medical recnrd.,lla, comain lhe defendant'. nam., bOI the.. "cre . il!J>Cd by commanding

offi....... military clerk.. hospital officials and the like,

OSI uses " ,Jious me. n. to aul!lenticate ...., h documents, Firs\, hi'tori.......tify that the

Sovie.. had collected and ",ored the malmal at "M·' end and Ihal finding the documen.. in

exp<cled localion. in and of ilSelf ga.. lhem cr.dibility ," Even more imponontiy, OS]

com pare;; documents about the defend""t to recurd, of u!her sold i..... and to infonnalion about

th. d. f. ndant from a "ariel)' of ",m e... OSI ..arche. fo•. OJld often finds, relO\'",,1 record$

..a" . red in ....h i,·.. throughout Europe and the Unitcd SlateS. Binhdalc, place: o f hinh, lineage,

r. ligion and Olhe, infannation in \he defend"",,' hometo"TI'S (f,om bapti.ma1 cel1ifica.... school

recnrd.. employment.pplication.. e" ,j are matched with military ,ecord. elsewhere . OSI abo

compare. military and po lice re<:ord. for their intcrnal ron.i>lcncy, • .g,. matching a promolion

form in one archi"e with records in , nOlhe, "",hi"e indicating the defenda.nl" ne" rank.

I ik."i",. ....",<1. o f o lhe" promoted On or aboul the >ame da te are examir>ed to determine

whethcr the prom"ting ,, !lie.. " ',,", lbe """'•. Po.t·"... pension reque.a are examined to

d.te rmine date. atld pi""., "f won ime , e,,'ic• ." 1!0sp;I.1 reco rd. are "" .;.,,«1 to compare lhe

pe"",031 hi" " rie. th.",in with idenl if)'ing informa tinn in mil itary record •. Wound. and « :In =



n"ted ~"d ~"mparcd "i lh th""e on th" dcr"ndant in Ihe "ounroom." Ilom,,'owo Eu,,'pean

"""'papers. ""pie. " r"h i"h might be in the I.ihr.>ry "fCongre.. OS " ell as o""""as. are

,,~ami ncd for _' lOri", C~"Y""',,al i ns informalioo f,om Ibe So,-id_,ourcc-d " ,'iden"• ."

OSI abo "all. upoo f"",n, ic d ",mi<,.,o dcl"nll inc Ih" age of th. paper and ink on 'hc

,d"'a"t do"ument•. " Inks ha'. '-aI)'ing d,,,mi,,.1 prom",. and many ink. manufactured dori"l1

the "'.. )'ean are no longer in U"" , Th" Ime"""ional Ink library m.in'a incd by thc U.S, Seem

Sen-icc has ,ho",ands of ink f",mul.. from around thc "'orld. ",ith 'hcir da' c, of manufacture

recorded, By remm-inl! ,c,-cral ,mal l plUIlS (I ·2 mm) from lhe ink 00 OSI documcnt s. forcn.i"

chcmi'ts C<lmpaJ'C ink prom•• (by' ,-i.uaJ ex:uninalion as "'cll as by ul"a"iolet and infrared

",chn;,!ue. ) ", ilh Ihose in the lib,ary. If there i, JIll ma'ch (perh"1'S beeaose • p3Jticolar ink ",as

n01 in the libTary), piOIl' are lllJ,;en for compari",n from doeumenl. in lhe U.S. Archi"". ",Ti nen

during the same era and in lhe samc region."

n emists determine the allC of the papet by analy'ling tho.. characteris, i". ,hal " "'Y 0""

time _ "olor, ,h" ,olobility and miS'alion of ink "omponents, fold endur"""", len. il" and. lear

" ",nllth. Allhough ,he defe"", occasion.lly .'1'ued lhol lhe So"ie" might ho"e ilodpiled old

ink and old paper. and "",e",I)' crea' ed a documenl, lhe stylistic "h""",lC<i Olics of h.ndwri,ing on

the documcnl, hclpc'<l refol"lhi, ""ntenlion."

hery e"urt [ou"d Ihe S",.ie'·",,,"'«l hist"ri"al do" urnenll ga",i",," T" ,h. cxknl .hat

,nt f,,,,en. i,, ,.,.-jde""e c"ablish<s ,na' ,he documen,_, ar. ,,( Ihe proper ,'into~._ and ' he ,";ou,

0"" " -,,uIJ h",-c '0 booli... Ih:" an <xtmorJ inarily eb\lo.>ratc ",hem" had been hat"hed "hi" h

inw l' ed fabri"., inK docume" ,_, r,,,,,, haplismal «rtilj".""'IO",ililary,nd tu"pilal !Word, .nd



" oring 'hem "",un<! ,he "'mid. ~l"",o" er. "c<:aUSll !IOm~ ur ,h~ cumrara,i,'~ r«XIrd, .....~l<' uf

(1<""0< ,wI pm.....·u..d hy OS~ the SoyiClS .....·""ld ha,-e h.d 10 h.,,~ had Itle f<>n:si;:h" o f011l~

d,,,,,,m,,,," uf unrd a'ed I'<" plc and '0 h -ep 'hem ""'cd for <I<:<:.d.. belore OSI sough' l1I<:m.

e " " ns co""lud,,,", that ,,"'h an , l. h"'a.... coospiracy "'as implau,;ble."

nle pMocols do 110' ha,-e th' s.me inh,,,,m le~ilim,",y, It is impossible '0 ascenain ,h~

conditions uod« ",hich Ihe.. ollen dccaJes..,ld in'e....ie"" and interrogalions had been taken ,

OSlt!><,.f"" .,,,.,, 'hem only if their de"'i l' "'" <:<>rtuborated in """,e "'pc<lS. OSII""ks for

<uch co" oboratioo ;n ,he historical documents . other Sovie, in'<1TOgation,. and interroga,ions

from w;t"",.." and s"bjects ;n Gennany. Poland. 1,,,,,-"1. Canada, 1h<: U.S" and post .SOV;e1

R""i. and L:kraine. S<>me Court, found ,he protocol. ",I;able~" otl>c:rs W<:te . keplical,"

While Soyie1-sourced evidence h.. been the most sustained criticism of OSI, cri'ics also

decry lhe lack of proc~dural ri;:hts .ccorded OSl defendanlS. B~c..... d.naturali ''''tion and

deporta'ion ca=s are civilp~ing., coUIts hav~ beld 'ha, ,b~ d~f~nd""lSha"" no fifth

Amendment privil.g~ .gainst ..If_inc riminalion and no righ"o co\lIlsc1 o. trial by jury, For the

<ame ",...,n, nei'her a ,'alu1~ of limita' ion< noT iTlOOrnp<tcncy . hield, a d.f~ndant from

pros«:ution," Mo"",yer.'he court. b.v~ ruled 'hatlhe Holt>man Amendmen' v;ol. ' es neilher

tbe eXposl file'" nor ' he bill of .n.;nder pro" ;sion, in ,he CO"SliMion. The.. proecduraJ

saf. g"ar<l. p=lud ~ punishment imposed ...roaCliv~ly or wi,hout a 'ri.l; bo...... ""r. depo rta,ion i.

not deemcd 10 be punishment."

Such ruling, have led ,,,me <titie' to 'cg~..' lc~; 'l.'iun outh"ri zing OSlto p",sccute

J olCnJonts in 'he L' nitcd St"lC' as ",aJ oriminalS . l b e ra, ional. for tbi, proposal i.tha, it "'ould

al 1<:1-" ¥Uat""nlCC tho I"""'ply "f p""'cdural rights .., ...,.i . II-'<I ",itb oriminal c",",' aM plo tc"

'"



--------------

J..' rcnJan" !rom beinil <lcp"" d and 'nod "''''''''...'' Il"w.... ' . ,he pro~<aI ne"er t""k hold,

probably r"" a \·an.:ty of rc' ''' '''. An""" ,tI<m ~: (1) ,n. OJ( p<Ju fiJ<-1 Q ."'use "",,,,,Id ol moS!

""rIolinl)' 1'«'''''' im!"",i'" .'rimin" .anctions (or loCI;, ';' i..~ which " iql..ed .... U.S.

,OWM Cfo '" ,he Lime1M dtfond..." cmigal,:d; and m.'r-:!ine ngb'"in OSI ClISO'S~Id

n«....-..i tale • simiw • •pamiooll in I IIdc~iom. ""1li lc ,~'" ",lat ;""I~' k ...' 0Sl

~ion.. lho~ _ ' l>o>lNflds ofdfporwicftsannuol1y; Iht cost, in both t ime and ""'M)'.

""..Id he rnonnollJ.

In odd~ioII '" t>emc <kni<d _ ~ "PPIicabIIO in aimi"'" Jlf'X«dings. OSI

dcfft>d;omts ....... ..-ail th<-rmct.-n of I ren.e ,........,..ly appIiabk in cMl man..... Ud>ct is .

doctrino "'1>ich .ol,-"> cun 10be <Ii""' i1~ i,.bod ofdil~ in 1i1illl and tho c1etay

Jlft:iudicn .....s.reftdanl, AJthou&II OSI .,.... ...........~.. decadn old, and in ....... <mel ....

p<Jl. i"'~· ' iII......lJI'ioa Ms 'fWI"Cd • 6ocIdo .. men, auu hnoo W1if",""",~

de""",, rtqu<SU 10 di_ Moed 1Khct. Somor 1Ia", h<1d"'"' bcbes . "" _eo' apply in •

-..a!i.-itIoI. _, Mmply.......1uded 1IW It>mo ....... irIouffio:;enl • • id<.... or

pr<judioe III~....' "' ,lot dc>c1ruIc in •~ casoo."

YailinllO ..ill~r",," in <.-t. __ d<f.....,... _ 1Ifot monl support from lI>c lhtiled.

Salio...... Bet....", 1991;ond 1996. _ ~ ..idarn.;ll"'! groups <hampioni"lll lhcir

""""'. lild ........ ofJ'C"~ionf lO m. U~.... C""""';u;.... ... H....... R i~ tL~HR). They

•.oi>N .....,.. or"", u .... :lq."IIfl>cfI1t~ II) l ho «>I.'I1S. Thcy 01>0 .z~ocd w. lhr 1:0'''"''''"'''
"'-.l , ;.....«1 ,he t 'ni' mool Da:br..ion of l lumad Rie/lts by m-kring fnCfI lUIekss.~';nl

Ih<IIl lo ""bin..,. ""il<:. >tid 1<:", inl ' h<m dnlllUlt." 1k>d11b< S..le and JU5lic~ Dq>anm.....

r,,=d tIuI ,hi. mi~'" h...,'''..... po>h'ic'" ;..... ;01 11>0 U4.... ' In 1995. Di"""or R<>SeIll>aum and •

,



membeT of l~e State Ll< panmenl's om« of Human R;g~1S and R.ru~e. new lO Cyprus 10

di",uss .ome of the,e issue, with one of lhe U:-;ClIR " .fTers mosl lrouhled by l~. OSI

pro, eculion, . 0 " A"~u" 28, 1996, lluo \JNCH R sul>commi" ivn vuted 10 dismiss the comp laints

withoul bring ing Ihem l<> lhe allemio" of the full cummillee.

Crit icism ofOSI is n<~ always"" i" uc· ..,ri."ted. II i. ""met;m" c"",,·driven. The

plo,ceuliu", which generated the most critid,m we,e D<!mj''''juk, A,tukooic, and Unn<J'. t ach of

which i, di<eus<ed t lscwhe", in lhi, Itport."

The'" i. al", an overriding philosophical debale. Was lhe", an)1hing one C<luld do in the

United Stale. 10 e, pi. te a pasl uf perseculion on behalf of lhe Nazi.? Thuse who defendt d

rocket scientist Mhur Rudolph , y .le instructor Vladimir Sokolov, and Auslrian president Kun

Waldheim certainly lhough t so, And much lhe same argumenl was made On behalf of many Ie..

prominent OSI defendants, 10 wit, lheir decades-long qu iet and law·abiding lives in lhe United

Slate' should outwe igh anything done during th<:ir youth.

The lXmjonjuk case nlise<! a unique philosophical issue: he had . lready spent seven

years in ,olilary conlinemcnt in Israel on the CrrOneOu' adjudication lh.t he was l. an the

Terrible, Should he be ,etriC<!, even if(.. was proven) he had served as a guard at the Sob ibor

dealh comp?" And whal of Jacob Tannenbaum? Hi, pros.<eUlion nli. ed the issue of whelher an

incarceraled Jew, racing alm",t eenain e" inet ion, , hould al.,o be viewed 3$ a pe"",cut"'.

Looking back al the erit icism ofOSI, il is evident lhat lhe bulk of it ca.me from emigrt

woup' .• I thoo~h not , 11 such groups "ere ni,ic,!." Criticism , Iso ca.me from nlher source.,

however. The V<1e' an. or Fo",i!V' Wors (VFW) passed . resolution critical ofOSl at their

MlioMI «'nvenli"n in ,\ ogw;t J9U." l lte foll!lwing }eM, 28 c""p<>nsolS introduced a



.. ,,,Iulion in thc Mi"hi"",n Sen"e comlcmninll OS! for wo,k ing wi,h the S,w iel authorities,

"lIbnugb Ibe Senot" adjou",,-J "i,huut ,'oting "" the mea';U"', Neither Ihe VFW nor ,he

Miehig,," legi, lature CI'er ,cf,' rell"'''' OSI t>cfo'" or ,jnce, Con~,e,"",an Jan,e, TroJkam w.s

.Iso oAen ",i,ieal of OSL" lie a.·...osed ,he "nioe of u,illg .,idenee doctored by Ihe E.'lem bloc

in bu,h ,he Pemjanjllk aod Artuk",'ic pros<,<,ut;oos" . od "f inappropriately in,imld.tlng Rudolph

Into leaving the counlly,"

\lillile the "as, m.jority of OSl's detractors are well molivated, it is impossible to ;goo",

,he fact that a small percentage of the cri,icism i, ",do lent of anti·Scmiti,m and Hol"".US1

""isioniS1 history. Some cri, ic. queslioncd whether thc,. had e>'CI t>cen g.ssings in

conceolr. tion camps;" some saw lew, as persccuto.., r.,her lh"" ,' ictlms, blamiog them for

tyranny and auodtie. comminc-d in th. name ofCommunism," Patrick Buchanan _ who..

cril icism' ofteo fncu"d on ,ub"aoco, procedure and political philnsupl»i" _ doubted lhe v81ue

ofsurvivor te",imony, Hc rcrcrn;d to it as "Hol",a,,' l Su",j, or Syndrome" replete with "group

fanla, i•• of marly'rdom . nd h<:roics,'''' KiIll LiMas ' daughters, appealing to ,he Estonian

cnmmunity for funds. implied that the -injusti",," done to Iheir father had been broughl ahoul by

)Cwish judge,. ,nd opincd th. t judgc, . nd pro,ce"l"" of JeIVish origin ,hould be rc<juirod 10

J i,qualiry ,hem,.l\ 'es from ,he.. c"'cs' 1\, 'hcy saw it. "'llles< tri. l, are • part "flf1e o\'Crall

dfon '0 "se ,be 001""",,-,,., pr<'r ag.md. in order '0 gain funb.. pollt;cal and r.nan<ial , upp<' r1

f"r ,h~ st.to or 1""eL'''' 1\ i><",d ",,'mber of th~ Capli... " . Iioo, Commitlc<: .u~<..ted that OSI

r o""n"cI ,howed gre"er lo~'ally '0 r".e l, hnn to ,he J;nited S"les,"

'1lle , rili,;,m 1\;" grca,o>t during lhe Culd War , 'oars, when 'he emig«' groups we", mo"

aClj,.. aod whon n uchaoao. 'he m,," r mmincot sinlll< eril ic. had a highly ,'isible platfonn as n



,ynd ic.t,'<! c.,lumnisl, ,dcvisi"n commen" 'or .nd White House ,talTer," On hi.IUSI day in ,he

While Iloll,e, Ilnch"nun ga"e a wide-ronging i",erview, Among U", many que'lio". he was

a,kcd, 'here wa' ,,,'" .hout OSI. fie explained hi. """ iva,i"n, "1"", ,he ,e poople ""

"n,l<'fended. Someone i, ".lled a N""j war <riminal, and , nere is an ~ulOm"tic pre,ump'ion of

guill, not of inn""en",,:'"

Allhe lime of,hi. WIi ,ing, the gre"e.. remaining criticism is tha, OSI has out lived ilS

u, efulnes, as a Nazi-huming uoi1. According 10 ,his view, OSI may have pro, ecUted some

, ignifieanl l';",i porseeu'o," in the e:u1 y YCar1i (' .g., 0110 VOn Bolschwing, Arthur Rudolph, Karl

li nn"" and Andrij. Anukovic), bul si""e ,h<n lhe defend"m, have been "merely" camp guard. Or

members of . u,ilial')' pol ice uni.,. Th.", fOOl soldion ore '00 old, HI and ;nsignHieonl 'o

prosee"", at thi. l. te dale," Perh.ps lhe most paign",,' anicul.,ion of the view WlI$ "",de by a

lIolocaU$' survivor who w.s contacted by OSI in 1991 ... a po'ential wiUlCSS, He opined th01 i,

was now:

too long a poriod fOJ dreehe implementotion ohanction. 'g.i,..l ' h.",
individual., e"en if they arCeOITCC:tly identificd Ilnd .ceu,ed wilh valid evide""e ,
These cr iminals m"S! now be in their eightie' and on their wa)' oU1. I.el God deal
wilh ,hem, if He hasn' , . Ireody. Men' s ac,;on in the ",.-vice of Justice after SO
)'ears must necessa rily be feeble at this 'toge. Accordingly, I respectfully suUe51
lha! your fnrmidable resou",es and energ ies be used for more current c.use.,
where ' hey can do some good,"

t>ecallsc hi, ,,'anime activity "as not discu"cre<! sooner, i. 1O rewOId 'hose who "'ere rno!'!

, uccc" ful in c"nceoling ,he t,"lh. While the de",i,;'n '0 fi le" case i$ 0]"'0)" di,cretionary, the

Irol"m:rn Amend",e", _ which in I"~c mc",,,,,, p"mllc1, o~r. m""dale _ preclude. any

di"",retiunary I\'licr lor those "'hom the Courl> deem depon .ble hecause of lheir , cliviti.. duting



I>.:h"lf of ' ho'e who I'0rsoculc'd in Iho "arne of Ihe Nazi" And whlle ~aard, "'ay have ~en

, imply COl'S in lhe war ""'''h ine, I h~ir role was """"II", le"" .'11'1. A' one "pp<llal~ coart ""lcd,

If the opcr"li"n "f,a"h , caml' w'ere trca led as "" ordinary cr iminal co",pi'''''Y,
Ihe "rmcd gLl:llds, like the h'k,,"," for a gang of robbe", wollid be deemed
c(!Co",piralo", Or if not, ccr1ainly aiders "nd "beno.. of the con, piracy; no mo,..,
should be required 10satistY lhe noncrimin.1 pro\' ision of1 he 1l01t2l'l'lan
Amendment 10a1 m"Ke" ",si"i"g in pcrseeulion" ground fm deport"l ion,"



I . EI<.. Patri"k Buehannn, On Aj1"r 11m".> Jan. 7. 1982," l<>eally-aired CDS lelevi'ion bro.dcasl
in W",hi nglon, D.C. ..kITed 10 OSI defendilIl1s as:

" bunch of burns "ho arc n"aring 60, 711, 80 leor1 old, who probllbly should h3\-e
gono 10 pri,on, 'Orne of whom probably ' hould ha"e been ,ho'. l1ul ifyou"o gOI
• certain amoum of law en[o,,'crnenl resouroes, and the problems you'v: gOI in
thi' "" unlry, It jusl , « rn, 10 me 'hal . llol·. ,ing Ihem 10 running dowl1 ~ggre"h'ely

,he.., people i. j ust n<>1 pr"pcr use of «,,'urees.

2. July 15, 2005 e·mail from Mark Richard to Judy Feigin re "Crilic. o[OSLn Some Jewish
concern persisted <'-en afte' the office won ,.""',, In 1994, T~ New York Tim.. refero""ed ­
wilhoul naming them - "I'jome people, including ,orne Jews,! who] question ...·helller the,
enort to round up , ueh relativdy mino, figurc$ before old . ge d . im$ ' hem i. wonh tho bolher."
"n.. Hunl for Naz i, Shift. Inlo High G.ar," by Sluon TaylOT, Jr., S'p!. 23, 1984

) . s,,~ p.1 O. Se. also, S. Paul Zumbaki" So.-i~' Evidence in !Vart;' American Courts _ An
Ana/F';' 0/Prohlem. and Conctrn.- wilh Helion,·. "n Cummuni.t Sou,'''' Edd~nce in Alleged
War Criminal Trial, (Amerie"'" for Due Procoss, 1986), pp. 96, 107 (hereafter Zumbaki.).
(Thi, trea'i.. was commissioned by the Ukrainian Canadion Comminee ond Americat" for Due
Pmcess, a coal ilion of East Europe. n emigre groups)~ ~lbe Lithuanian, Lawian and E'IOni""
Declanllioa Regatd ing the OSI," D'ullgos, Nov, I), 1985.

4. ,We p. 10. In 1980, Direclor R,.van ",nlletten 10 membe,. of Ihe E'tonion community who
mighl have informalion aboul . concenlralion camp in that country. Tho loner included th-e
"alemenl: "Pie.... be assured thal lhis inWSliplion roc...., upon the .cts of individuals ; il in nO
way "0""'$ upon Estonian-born Ameriean. as a whole." Simil.,.ly, R}'3J1" r.b. 23, 1981 lenu
'" Pedro Mirchuck, P"siden' of Ih. Ukraini"" Society of Polilical Prisoner., 111<:., and hi, Sept .
17, 1982 lelt.-r '0 lhor Rokow,k,', Esq., Ukrainian American Bar A",'n 'la«d: "l am _II aware
, hat many Ea.lOrn Europeans, I; krainian' amon8 them, immigraled 10 lhe United. Sial« MCaU"
they dc'cs led So viet "' Ie. And I ne«I hardly add 'h. t on ly .. vcry , mall minorily o[immigrants
under lhe Displaced Pcrsons ACI had in fac1 b'."11 Nazi <:<:Ill.borato",."

Ryan . Iso ,poke 10 "ariou, elhnie group', such as ,he Ukraini.n_American B8I
A,,",ci .lion in N.wark , New Jc""y.

5. Eg ., <' lf You Fo"gh' Communi'm You Must be Deported S.ys 1979 U.S. Law," L" Mon
.\""~'J /)ig','I . Jan. 1985. S•• "Is", " Ilow 10 DdcnJ One'elffrom Au.cks by OSI,~ v"rbinilws , .
B r<~lkli n· ba.'ed Litbuanian iangung. \\ttkly], Sept 23, 1983. Bill SU, "The Lithuanian, Latvian
;u,J r 'tonian Ded.rolion Regarding ,he OSI," ' !/pro. 0. 3, which. 'hough ",.", ialing OSI' ,
rr;«licc." "",cd """flC T,II i" n with 'he olliee in 'he 'earch lor " real war crimin.ls."

(" E,!!-. So, i,-, p',b l il'a' ions f",' n:I'" "ed 'ha' Yole in<lructor Vladimir Sokolo," had collaborated
,," ~, h ' h" Nazis J u'ing I','orld War II (,,,~ p. I'N); " KGB publiealion was ,1>0 I; ..'t to identify
S",!:e Ko,,"ulcbllk. (,IU u. s. \'. K" ,m /..h!/k, 571 F. Supp. 72,77 (E.D. P• . 1983). ajJ"d~n hane,
77J l'.~d 4S8 o- Cir. 1985)); "nd . S",'iel new, ro po' idemified Karl Lin"'" as chiefofa



c",o« "nati<>n <'amp in EMoni• . "Red, Accuse lI er [Long Isl;mdcr] of Nazi War <:rim••,~ by
~1allriCC Swill on" Lou Schwartz, umg b/;",d S,w"""" , M. y 23. \96 1.

7. S". e.g" US •. KlInJl)--" 57 1 f '. Supp. 1104, 1124 (D.N.J. 19&3), re. 'J on ",I"" 17nJ•. 79J
F.ld 516 (3" Cir. 1986), , •• <1. 48 5 U,S, 759 ( 1988), S"e "Iso, " Proclamation from !he Leade"
"fLithuani"" Ac,i"n:' D,ollgo• . tx.:. 29. 1984; ~)I;""i,l lw\1 Methods Prolested; EllInic Coali lion
Objeci' 10 So.ie, hide"c"'," by Joy Malh. ",'$, T}", Wo.\h ingt()lf Po.., Mar. 2J, 198 5.

While to&y sucb ",' "cems m.y seem hyperbolic, lhey appeared I. .. so during lhe Cold
WaJ:, ",!1m tensiuns and di't""1 between Ihe,wo supe"",we" were eoonnou., Th. S<wiet
juJiciaJ sys'em, ", hich had banished .""hwe\l-lillown diss idents as Andre Sakh.,o. ond Ana,oly
Scharansky, w,,-, routine ly critici7-<d in the .... . t.m media for it. , ham po litica! ,ri. l$.

8. E ll-> Jan. 19S2 m••tins wi'h AAG J.nsen; No• . 1983 and Sept. 1985 m.eting. with AAG
Tron; ~lan:h 1987 meeting ...ith Anomey'",ner.1 Meese and AAG Weld.

9, R.p....nl.li••• from American. ror Du. Process mel wi'h While I louse personnel fr"m , he
Nalionai Security Counsel. Office of lh. " .neral COWlsel and Office of Publ;c Uai son On Oct.
14, 198J.

10. n.o.e ,.,ho were included Atchbishop Trifa, Vladimi. Soko10. (alTCsted in 1957 for
pMcsling uutside the So.'ie' cmbassy in New Y",k), and Fetenc Koreh, d iscussed at pp. 192­
238. Hu...·.""'. lhe "a,1 majo rity ofOSI ""fendanlS ...·.re "quiel nci~oors,~ os described by
former OSI Dire<:tUf Allan Ryan in hi' 1984 l>ouk of th. ""n' nun\• .

I I. The ca". ag.inst M}'koiBKo....alcho ~ had be<n med before OSf was founded. OS I dismi' sed
,h••uil in 198 1.

12. July S, 1974 len., to l oshUll Eil l>crg. Ch.i. of 1M H"u'. Subcomminee on Intrtt., Cili z.nship
and mt. mal' l Law. fro m Li""nod 1I0hon, A...·I S"") for Co ngressional Rela'ions, DOS. 1977
Hearin8 011 AII.ged I'ari Was Criminal. bef. Ih. Sube'ee on tntrtt" Cilizensbip and Internat'l
Law oflhe House Judiciary Committ• • , 95~ Cong ,. \ " Scs•., Aug. J, 1977. pp. 69·70 (hereafter
1977 Hearing' ).

IJ. Aug. I , 1974 1.tt., from Iloltun 10 Eilbel)l, 1977 lIearinl!-S, ." 'pro. tt. 12,'1p, 71.

1-1. July 13. 1976 len.,. to EilberS ftom Lawrence I'oyleb"'se•. [kputy Under Secretary of Slale.
1977 Hear ioss, ' upra. n. \2, at p. SO.

IS..<;'e p. 11 .

16. S... g.•"'Moscow Pledy« Help in .....ar Crimc. C",co in U.S ,,~ by David Ship1er. Til< New
r,"* Tim<s. Feb, 6, 19RO,

N"ne of ' h. oyr""mcnt< prior 10 , Ite mcm"r.ndum of o"d'lSlanding ""as ",ri n,," , Thi. led
""me crilic' ofOS llO 'p"c<>lole Ihal n.f.rious quid pro quo, Iud be<n gi>',,", Set • .g •
luntooki" .<upra , n. J. at pp. 29-)3: 11>< Jus'ice /)cf"rtmcnl is I'M ("""cemed Aoou' Ju'lic....



n'<l"I1"'" Oct. 8, 1 9 8~ . DOl ollic ial' <kniM any quid pn' qu<>,

17. Sff " g" "'nv. 23, 1983 Ie"," rmm DAAG Richard '0 Cn nl!'C""man tlill McCollum,
,c'p'-mJ ing 1<' ' Iu""i,,n. ' ui"'d 1»' the American ' 1\l>"in't De(amali"n "rV"'. ini......

18, Sol. , "So'iel 1'''' '" fK e}' in lI .s. :--':.7i C.""s.~ hy R"beMu illclle, l"he L". Angele.' n"",., Apr
27. 1 9~6, ~-lorw,·rt . u«o,ding I" " nCne" ' p"J'Cr . c« ' unl. •n " '","med SO\'i.. " lliei.1'·conlidcd
10 an Amc-ri"an dip l"Ola" · lhal >orne "i ll"", ,,,, were . n"" bed I",day. before hciog allOW<'<! 10
gi\C dep" ,i li" n" ··SO\'ie' Aide Warned U.s. on War C' ime E"idence," by Roben Gillelte, The
U>J Ang<lles Time•. Apr. 28. 1986,

19. The M}'kol. K"",. k h.k c,'''. in " 'hi,'h So\";et C\' idencc 1.'<1 10 th. dism;ssaI orch",ges, i' 'he
most conspicuou,. T1Ic S""M"k" y maller i' 01<0 lelling. If lhe Sovi. ," ,,= go inS '0embellish
Or f.brie31e,One ",oul<l e"pe<I ,hi , in Soobzokov', case ,ince 1here _rc allegalions lhal he had
" o <\led " -ilh 1hc CIA. WI the Sovi." ,,-itne>"'.. intorvie" c<l afler Ihc-se olleg,,, iom _lC made
public. did no1 pro" idc ,u meienl inform.. i"n 10 juslify charge, based OJ! persecution. See p, 349.

20. E g., U.S •. LinM$, 527 f, Supp. 426. 433 (L D.N.Y. 19S1). ~ffd, 68S F, 2d 427 0 " Cir);
MOlle' Oj lAJil"'"id.. , A l l 937 4H {hnro. Cl.. San Diego . C. I, 1982), p. S8• .... ·d. ISI.&N. Dec.
433 (BlA 1984), , .. ·d, "0 1'.2<1 1427 (9'" Cir, 1985). , .. ,

21. E.g., J/""" o/L"ip,,,,i. ..., ' "P''' , n. 20, U s. Y. Kungys, SI'f»'~, n. 7, 57! F. SuP!'. al 1126­
n

22. '" Diggins I~to lhe Past," by Mary M)'<'io, 1M Los Angeles TiM''', Ocl , 18, 1994, T1Ic
defendanl "'aslk>hdan Koziy. The ",i lnes, ' test imony ",,,u ld n01 ha"e allered lhe outcome orthe
l',S. pro:tt<l in8· Documenlary C\'idence establi'hed th., Koz;y had been a member of 1hc
L'kra i~ian police foree. a mO" ement I>o"ile to the Uniled SI31... 11Ie ' ecanred te" imony accused
Kori y of mUl<lcring ~ rour I e", old Je"'i'h child; olhor Sov iet ,,;tnes,"" (" 00 <li<l nOl recanl but
who h.v• • ince died), .1", lesl ified aboOl lhe mu'der.

23. s"" Zumba/,i•. .' ''1''''. n, 3, at p, 21. While il i, impossibl. 10 kno", how "ften j uds e.
"""'''cd 10 lhe "'rinon I." ralher IMn the vidco lnpe, al ledSl one j udge ..knowledged do ins .so ,
U.S •. Lim""• ."~"',, . n, 20. 527 F. Supp. al 433. n, I5. A""lher nolc<lthe dimcul!)' of ......;ns
den...nor from a " id<:oI'PC und Ih,,'u~ h an inle rpr.,er. US v. K" M'dI" h"k, '''f»'~. n. 6, 57! F.
Sup p,.l79,

~4. £./1 . K" I"i ' " I,\S, 10 F,3d H I. 447 ( 7~ Cil. 1993); r.s. • K,,:i}", S40 F, Supp. 2S IS,0 ,
Ha, I~81}. ~JrJ. 718 F.ld 131a \ I I" ( ' ir.); U.S ". f'""'i",,,"~s, 55\1 F. Supp. 1194 (M.D. 1'1.
19831. 'IJFJ. 734 I' ,1d 625 (l llh Cil. I')1\4 1. In h" lh Ku:i.'" nod P"lci",,,I,,,... ' he det;' n".,.
p,,,I.,t;ng Ihel"k i" ~ of <kpo,;lion, ;n the U.s.S .R.. ",tu",d In alt,·nd.

25. /.'" i,. J S,,, ,cs ". 1'''''10''' .'''lffO. n. 7, 571 F. Supp. al 1113·l lc6, n,i'eJSI<Jtu" . .",""gis.
~o. CV· 82·1 R04 (E. D.N.Y. I?~4 \, "If J . 763 r.~d 115 (2" Cir,I: U S ", K'Jlml. h"k. ."'P'O. n, 6.
571 f . S"pp. at 79: r",p..'"i";" ", I.VS. 751) F.2d 1427. 14321'1" Cif. I; .l/m"·, '1 .1/" lk,,,,,ki,.



A08 I'N ~f>6 (!mm. Ct., N.Y. , N.Y, I~H3), m ' ,I '!n <Jth., K'mis (BlA 1984), ~lFd. 773 F , ~d 435
(2 OO Cir, 1985).

~6. Us. I', I.i"""", ""pra. n. 20, 527 F, Supp. m 434, n.l6 : .Ifu" " ,,/I.uipmk!<.<, ,<lip"". n. 20;
US \'. o..iJm:h, 5 1) F, Supp. 51, 90 (E.D. P•. 198 1).

27. Sc. ' ,g,. Z" m""ki• . ""1"'(1, n. 3. ~I p,16. 1\ ' ilnil '" problem d. ri, «\ f,om Ih. inabilily 10
1",,,,,1 at ",-ill wilhin lhe Sov;<l l 'n;on during Ih. Cold War. Thi. somnimn pm:lud'-d the part i.s
from . i,iling ploc., wher. PC""""" fomili'" " ilh lh. crucial.'cn.. . ,i11 ,.sided. Al leasl one
coun cxpn"scd SlIm. conce rn abou l lhis iss.... Us. •. Ko"'olch"k, ..upra, n. 6, 571 F. Sapp. al
n

28. ,~. p, 12. Wh.n informed of doof,n~ c""", ms lhalm. S<w:i<l$ would favOf "'qu...' frum
OSl o""" '.q"",l' from the d.f.n"" lhe lu"'" U<'parlm,n l.gr<ed 10 pas' . Iong an requnlS : lhe
Sovie', w.'" not told whi. h party " lOgin the informalion. Nov. 2], 1983 I.ller,o defcn..
0<>un....1David Spring.r fm m AAG Troll.

29. "OSI and me A",hi'n uf 'he FSU lr"rm.. S"vieIUni"n]," A pr, 1994 add",.. of OSI S<nior
Hi>~"ri"" Michae l !>-tacQueen to the Associ.lion of l-liotorians in lhe F.deral Gov.rnm.nl,
dcliv<n:d allhe US, H" I"". " " !'.-I emarial M"seum.

Ofcourse OSI hi""rian. routinely searched lhe "a,ional Archi ... ' co ll«lion ofCaplur«!
Gmnan reco,d" ,he Berlin Docume n, Center, .nd ",co,ds of"""" iated inv.stiptions and/or
lri.I••onduc,ed by the G.rmans in the .arly po>l.WIIi y......

30. E.g.. U.S O"ri"'......, 976 F. Supp. 1176 (N.D. lnd 1997), affd, 14S F.3d 719 (7'" Cir.
1998); U s. •. Dem)a"j"k. 2002 WL 544622 (N.D. Ohio 2(02), atrd. 367 f. 3d 623 (6- Cir,
2004) ; Us. • Ha)da, 963 F. SUw. 1452 (N.D. Ill. 1997). atrd, U5 439 (7'" Ctr. 1998); Us. •.
Kairy. , 600 F. Supp. 1254 (N. D, Ill , 1984). atrd. 782 F.2d 1]74 (7- Cir ,); Maller <>1 Kale)•. A I I
655 36 1 (Imm. Ct, Chicago. III 1988). atrd, (RIA 1992). "jfd .."b """" K<de)s . INS, lO F.3d
441 (7" en 1993); us: .,K<>reh, 856 F. Supp , S9 1 (D,:-I J. 1994), ajfd. 59 F.3d 431 o-CiT.):
U.S, . , K<>ziy. ' ''P''a, n. 24, 540 F. Supp. 25; Mauer <>1luipe~id..., ' ''f7r(l , n. 20; U.s. ., Li/.ib s,
929 F. Supp. 31 (D. Mas•. "'ay 24 , 1996); U.s. ., l i~""'. •upra, n, 20. 527 F. Supp. 426; Ma"'''
"/.lfaitQ\'.,k~, , liP"", n, 25; US. •, Sotala., No, N·8!·56·TFM (D. Coon. 19R6). ajfd. 814 F.2d
864 C2" Cir. 1987); U S • Slelmal....... 1995 WL 464264 (E.D. Pa 1995), ajfd, 100 F.3d 302
(3~ Ci,.I 996).

T\l¢ lwo ca.... . io wh;,h ,h. im", of authenticity was most exhausli,..ly lili~.l.d w'. re
D",nja n) ,.l and KuirJ'5. NOl all d<fclldanl5 rai..d authenlicilYQue'l ions of eouru. OSI
Jefendanl fieor~c Th<VJv,,,vk h ."""w ed lhe auth<n1 icily of some of lhe meSl damaging
documcnl5 OSI .w,g01h<red - lwo lepu ns . ignod by him rei.) ill,!] the nu",be, of J. ws h, K; ll.d
in "Jew;;h " lion[s1." (l ie denied the wlac ily of lhe ropons ho"",•• r. U>m,,,,<:! inll in an
inle",i. " , ,, 'itb O~ [ allom.) .lhal he had w'rillen the ' . pon ' lo co'''e , up his . n, i-l'"".i ,cti v;lie•.)

Adal""n RocK"I. the h<;o;J o f Wcsl Germany'. War Crim.. Unil in WOSI Germany. mel
w;lh OSI', d;recl'" and depuly' d irectol in 19S2. lie to ld lhem ' hal W." Gm nany had be.n
" ' ing ,,'id.n« from the So, 'i« lOnion in ,,,It cri"'es lrial, ,i"c< 1963, )'.t ,he fab, i,·" ion



ar~u n ,. Ul h OlJ ne" ' r ""en .. is<\! . ." pr. 19. 198 2 m,'m,, '" K"ir;'" lil<5 from Shor '" ·'"[« ,imo,,}' of
Ilr, Ruck'rl . OSI "97."

31. E g.. U. S, ". /0:"":.-.,," 'I'm, n. Jil. bOO f, Supp, at 1~60, The mo,t d ,amatic fmgorprin'
"' i<lo""" in "n OSI ca"" <" "me in Ihc r' i!u pm. "" " 'i,,,, , S, c p. 216.

32, R,~·" "led i"le" iew " i'h I""'d" ";IOIlS "na l) st G,d""" f p" "in. Dec 6, ~OOO (hc"" ,'l.r
[ pslein in"'rv iow.) Ep''''In le" iflc-.J ,,,cc,.., fully lOT,he gm',mmc"l in lhe K''''F . K,r/'i ' .
Solwl",'. and n""rj,"y"t ca.c,. IIe " 'a, ,kpo.cd in K,rlp non. flowe"cr, his crC<libilily wos
cnllC<l in'o qoc"ion i" ,,, " non·OS] ca"s. Push" ", GUM"lc• . 4 JJ f,3d B G, 535 (7' O r, 2OG5)
",'d Wolf>" R,,",se}'. 253 F. Supp, 2d lJ23. 134 7- 13 ~ 8 (:>I,D Ga., 2OG3),

n. £. g., .\1""", oIKu"js . ",pra, n. 30 . a' p.lO; U.S. " Ka::iy, , upm, n . 24, 540 F, Supp. a ' 3 1;
U.S >. ti/cllti., ' ''pro, n. 30, 929 f. S"w. a, 38. n. 12. See abo, US •. Li""as, '''pm, n. 20 , 527
f . Sup!>. al 434, where ' be co urt fnund " " ",n8 indi • • 'inns" Ihal incriminating documen" were
au'hored by ' he defendam

34. E.g.• U.S >. Dcm),,,,)," ., " 'pr.. , " 30, 2002 Wl 544622 ; U.S v. Srclmolo"" "'pro, n. 30. 100
F.3d a ' 312 0 " t iro1996}; U.S v. Kai'J " " up"', n. 30. 7&2 F.2d., 1382,

35, As discussed 0' p. 4.4. n. 9, 'be pen' ion "pplica,io" gO\'. aS! cruci.l ..rvice informa'ion for
lhe pr.....uliun of KalYS C,u";n,k.s,

.16 , Eg.. l iudas K.i rys b.d . scoron bi' hip,

37 In Kal'J'S , foce..mpl. , • dox"mcm from Ibc S"" i", archi . .. staled ' hOI ,he grant ing of
Li,h"ani.n ci'izen,hip would be .nnounced in > local new'papc,. A copy of 'hat """"paper " 'as
found in lb. Library ofCungreo,

38. Infomlan on aboUI iok and poper fo"'''' ic 'echni~ ue, <ome, from . '<corded in'erview on
J m . 2 1, 2003 ""h Anlonio Canlu, fur"" , ic ink ' pe<i.li.{wilb ' he U.S, Seem Service... well .,
f",Ol "An.lytioal ~lo'h<>d$ fo' o..1c<,ing f rouuulenl Documems:' an artid e by Dr. C"n'"
p"h li' htd in ,ho Stp!. 1991 IS'"e of Am.." c.." ("h..mi""r Society.

39. Some documents ha" c m" lripl. ink " mpl.s. I" D""IJ" .<j"k, fo' c..mplc. 'be key doc"men'
conl. ined f" "n",n pen ink. """'1' pew in~, Iypewrit" nb""" ink , ,,d p"nting ink, All we'e
;,n. 1YlCd , nd d, ' td . 'Ihe " "mp pad ,Ilk ,,"' no ' u"l)' ,I"teo.!, hur. dcf«;1 in tl,O Mamp " "' m.tched
" i'h Ihc ' orne oIcf«;, on o ' h", un,d,I,'d ,Ioc" me"" 1" "1" '0.1 " aboul the " me lime.

-1'1 II"nd" " ' ing .", al; , ' (" <!e" " 1,'I', ,,,i,, ,{udi,-.J II", f,·;,lure. cummOn " n,o" 8 ,ho.", " hu le"mC<!
'0 ",i,c in 'he "n'e co,,,,,,; d ",in~ ' he " Llll" ,~" T" .I" su. he " 'l"est,-.J h.ruJ"·'; ' ing o"'m plo"
f,,,m ," ombcr' "f" Ihnic ",~"ni /""" ''' , 1" "8 U'\;< leach"" ;mJ I.nsu'go ""de,," " h<> lo"""-.J 10
\\ ,i,~ ,,' 'hc 1'1;0<'. ;"kI 'imc " f OSI >LJh " ~·,, . rp"~i,, ""e,, iow



41. Thi. i. nolto ""y th. t OS I noy",. J o" blo:d any fo..n,io ~vidono~ from Ih~ E..,t~-rn bl"".
II"we\"er. 0 5 1did nol use evide""e of which il w....neenain. The author i. awa.. of two <..,el
in which u Sl had cuncUnSabuut the eviJon«. Ruth we,. highly polilical m. n" rs cau~hl up in
CohJ War intri~"• . a. eonlr.,led w;lh the more Iypleal apolitkal 051 defendant.

The "nlhenlle;I)! ofa phot,,~r"ph which , urfaced dnring lhe Trifa ;n"~st igal ion is
di",, ",sc-d al p, 2 12. The second in>lanee <oneemN an OSI im·", ' igatiOll thai was aboned d.... 10
lhe ,o~j""t's dealh. II invoived a 11,5. diplomat. hom in tl>< U.S.S.R. In 1977, ",h ile a"ending a
UNESCO meeling in the SOVIeI Union. he "a, app,,' aehed by So,iel a~e1\l' who lh",at<ned '"
" ' PO'" him as a war eriminal nnless he began " 'o,king for Soviet ;nlelligenee. l ie refused 10 do
so, and reponed the anempled blackmail 10 lhe- Stat. Depart"",nl ",hen he returned, The i""idenl
re<ei ved " i de publicity, with the U.S. lodging a prolesl and the S« rclary of Stale rai,i ng the
issoe wilh lhe So\"iell\mbassaJor to the U,S. Sue.g., ~U. S. and So" iel Dispule Blackmail
[""idenl." TIre S "", York Time. , Nov. 2, 1977.

T" 0 months . fkr the diplomat relom>e<! to the U.S., lhe Soviet. ,ent the Slale D<:p.u1menl
a I"'Ck<l of ""'id""liary rrul l~ri.llo bobter thoiT= rtion that tho dip lom., W8$ a war criminal.
The diplomal denio<! lh~ . lk galion, and a Slale D<:partmenl inquiry exomraled him in Octobt-r
1978. lkeaa", of the notun: of the ehar8~" OSllooked imo the malter . An OSl memo, andum
rerem:<! '0 one Soviet document on which '~he line sl"'Cing look. i""gul.., which "'U<:$!S the
po" ibi)i!}' lhal ,he documen, has 1>«0all~red~ and another on which ~many of Ihe it~m.....xl Ie>
hi, name are 00' aligned " 'ith the other ~ntries.M Apr, 25, 1980 m~morandurn from OSl attorney
Robin Boylan 10 )';eal Sher '" «Slatu. Report' Wan-rtri v, C<,"' lant ine." (The diploma,'s name
" as ",ported in Ihe pre". , Tbe docoments h.d nol undcrgOll<: for~nsic !csl,ng befo,e Warvariv' s
dea,h in 1982.

42. Eg.. U.S v. S:chi"-"*>i. 104 F. Sup?, 2d 480, 500 (E.D. Pa. 2000). off'd, 277 F.3d 33 I 0 "
Cir. 2(02). &te also, U.s. Y, SI,I",ol*':", J"P'o. n. 30, 100 F. 3" at 31 3; U.S y. J.iI.W . , JUp'o. n,
30. 929 F. Sopp, at 37.

Thi. cond usion ",os supported by Vladimir Graehev, Second S«relary from 1979 10
1986 to M alOly Dobr)-nin, Sovi~, Ambassador to the United SIales. In ,ha, position, and in the
""0 ye"", following "hen he "'.., stationed in MOKOW, Dr. Graehev'. re,ponsibHil i~s ineluded
overs«iog lhe So, 'iet '«p" n", to OSI' . rcq ...."s for ~vide ",,~. During a January 16. 2003
meeting "ilh OSI Di'« lor Rosenbaum. Dr, Gruhev. Ih"" serving a. Principal Offieer. Eu c u. iw.
Office of lhe S..wary General of ' he Un;IN Nations. was adamaTl1 lhal ,here had never J:>e<,n any
f. bIieat' on of documents by lhe So, ielS in OSl ea,e. , oor " 'as Ihere ~v~r an an~mp1to FraIne
illI)'one , I,"cording 10 Gr.,hev. lhe SO"iels look eooper.uion on Ihi. Issue ~very, wry seriously.~

Nune of lhe ,-",",S pre,ented a Ihreat 10 notional "",urily; Ihcrefo", lhey " ....~ no, .....iul.. from the
S""i e, ,·Ie"poim. ..\\11.:1, " 'as ''i,01 ",as 10 k""p the brid~. open, which lhis did.~

4J. E.g.• U S Y. IIolj.u.. 135 F3d H9 (7'" Cir. 1998).

44 . E.g" Us. Y. R"i"''''. ~OO2 WL 3210192 1 IS D.N.Y. 200n

H . U S. \' Du/l}• . 524 U.S. 666 (1998) (se i f- in<timinal ionl~ L'.S v. ~'t-hiff<r, 836 F. Supp 11 64,
I I 72 'E,D. Pa. 1993. "/T<I. 31 F.3d 1175 0" Cir 1m) (riiV!' 10 co""",l); U. S v. 0 """,*,:«,

'"



.,"'"." . n. 30, 1~ 8 F.3d at 735 (j~I)' trial): U s. v. Ko ,,",,/ch,,!, .'''f'T'l, n. 6, 571 f. Supp. at 78
(statate of limitations); U s. v. .\/",1<1);;:, ~47 f.ld 9S I, 962 (6~ Cir. 2(06) (con' l"'t,'1lCY).

~6. S,'hd l""1f v, fX~, 805 f .2d 655, 662 (7~ Cir. 1986) (~X pm' j"clo and bill of atta inder);
/.ill'''''' v. 1.\'5, 790 F.2d 1024. 1029·30 (2'" Cir, 1985),

~ 7. £ g., '·The Lith"" n;,n, la" ian and [ " o" i,n Dedatat;on R" I1",d ing the OSI:· .1"1"0 , n. 3,
S~, olso Ji""u"i"n nf Ihe Mar. 5, I~g] meel; ng or , ix n.ltie I".d".. " 'ilh the ." It"""'} C,a""ru1
and ~'<"II ~niOl "tlie ial, in the Ju"i« Ikp"nment 31 pp. 2 ~ lJ-28 1. Pallkk Buchanan maJe Ille
.:lIne ar~ "ment in a tde,'iled d"""te "ith Eli Ro",nbaum, who> was tn.... ",,,-in8 in Ike private
:«<"'r a' G''1ltral C<JWiSOI to tn. WJC. C:TOS,·}j,., AI'<. 15, 1987.

48. u.s. '., Schut, 56S F. Supp. 613, 615 (ED. Pa. 1983). The ro.is ror this "iew;s Ihat
FNtn-enk" baneJ all .~uitable de ren",. in denalu ralizali"n pnlCeedinss. Su a/slJ, U.S v.
Jlami}'Cz, s"pra, n, 45.

~9. U s. v. Ka;ryo, ,' ''F a, ". 30, 782 f ,2d .. 1383; U.s. •. Schmidl, 1990 WL 6667 (N.D. lll.
1990), ajfd, 923 fZd 125J (7'" Cit.); Us. •. KOTek> 59 F.3d 431, ~45(3 rd Cil. 1995); U s. v.
Dem}on},,!, '<IP'Q, n. 30, 2002 \\It 544622.

50. Manin Ilanesch, Johann Il",}'er, John Demjanjuk, Nikol. us Schiffer, Anton Tinj""g,
ferdinand Flammer.

S1. [kf.ndan'" who ha,.. beeo " r<!<Jed d<JlOI1.d 10'. th.ir righ llo colt«t Social Security
ben. fi.... Thi. is why some dd.nd"" I.,,,. the <0""11)' voluntarily, either as pan of .
",nlemenl al>'""ment or by . imply fl ing befo", prtk,..ding. ate C<l""luded. Whether. non·
citi, en can ",eeive """iol security bene fits " hen living "".,,e.. is dctenn ined on 0 countl)' by
co uotry basi.. dependi og 00 U.S . reciprocity agtoemen" with the vari"". oalion.<.

52, Supp. ISO-I74.239-258.271·295.

53. Eg.. comments of Patrick BuchMan q""ted in "11>< Edge;' .v.,,·Times, Jut>< 10, 1999,

54 In 19R5, many Eas! European . thoie group> fom'cd ,he ("oaliti,m rvr Con"itul;onal JUSl ice.
a politicol .ct"'n ~"'up dedicated '0 OSI i"u<s. Th. coolition's membership ;"c1 uded the
b loni,m Am.,;<"" :"otionol COWlcil; the l.i lhoanion Americ. n ("ommL011ty or H•• U.S.; lhe
t 'krainian Nat;on~l lnfomlalion Se"'i'e; the Bldon,,,i,,,, A"ti·Dcfamatwn f od''Talio,, ;
,\ m. rica", ,\ gainst Defamation of nora; ,,;aIlS, the J"int Bal,ic American Na1 i" naJ Commin",,;
nan C"allli,," ofCo, '" ~ Ic", (r<>llllcrly n.n Ihe S,,,'icls Coalilion ); ""d lhe ("".Iition Again'1
SOy;.t A~~.";,,n, Los An!:"lcs.

The l"Oal;li"" had ,hrec ohj"" ti\'<.: / I) the in,·• ." igat;o" of OSl by 0 c"n ~ rc"i"naJ

,·" mmi1t«; (~) ,m<nJmC1lt <>f ,Iw; laws under IIhi,h OSl opcra lc.'; and (3) prel'cnti" a the
J eponati on of an) Ihl,ic nalinn. l to hi. co"" lry nf n'i~in. '"i.et', Not Clo"" Our E}'<s to Danger.
A C" "" C''''li,' " IIith Anlan.. M",cika,~ [)",,,,,,,,. , M:lI". 15, 1985.

S"mc cmig,~ "tgani'at;" n• •,pre,,,," .""Iid.·n,·. in the "h ilily of Ih. A,,,,,rican judicial



'y' l<m '0 ~",~lu"te Soviel "",u=d e' idencc. S" • • ./1., Jan. 'I, 19S5 kner lO OS I Oi,ecl"r (,,'m
Alopiu., M",<w, ki, I'""id<nl of the Puh>ll Am<rican C" ngre>s, Inc.; Mar. 22, 1984 lel1'" 10 .he
,\ lIo rney Gcn""l >nd tile Ch,i", of'lIe lI"u«: and S<TI. tc Judici :lJ)' Comm ine.. f,om «: If­
J e,,:, ibe<!"Po li>h e1lmie k aJ"",:- Rev. [.wnar<! (, hmt>ot. Polish Ameri can Congre... Jan
~o"'ak . F"rmcr Director, Polish Se<lion, RaJi o Free EUlOpe. Rev. John Pawli kowski. Pn,fes"",r,
,altwlie Th,~>log ical l 'nion, Dr. l baddellS G romad.. Se-.:retary.(>e""rnl, Po lish InSlil"lc of Ans
& S<ien<e.

SS. R.wl"tion 44 8. in"oJoc"" by Jame. MacDonald. was adoplo<! by blankel mOl iOIl (pas"";
unle.. objected 10). II described OSi a. "Ille "'ilHng ""d , ubservi<TIt official Ammc""
GOH ,,,me nt 1001 oflhe Russian Empire 'lralegiea lly pIneo<! in the office. of\he U.S , Dcparlment
of Ju, lice:" and called opon lhe Pre, ident and the S<:nale 10 in' ·"ligal.lhe office. Nothing cvor
came of thi. request.

S6. In 1984. Tralkam. an Ohio counly sheriff, had been prose<uted by lhe Dcpanment of Jusl ice
for bribery. lie was elected to Congre:;s following hi. ",,~ u illal. O ne ofhi. majo, theme. in
office""", .1kged p""'<c",orial,"i"",nJuel by the lu."i"" Dcpanmenl.

Trafiean l prup"..d varioo. rcmed i.. fOf OSI'ulleged perfidies. The.. included the
appoiolmeol of a ,peeial pro>«Olor 10 handle lbo Oernjanjuk case, Congrossional review of
OSI', handling of lhe Rndolph manor, and having the House investi8ll1e \he "proetices and
pane_ "fbohavior" ofOS1. "T . afican!: Jo" i«, 1l..1Th yself and leave Demjanjuk Alone,~ by
Michae i lledgc" TIl. W",hinl1'on Tim.s . Jan. S. 1994; ll. 11.... 404 . IOI" C""iI- , 2d ~ss., May
24, 1990; ~T,aficanl Sa~. Memos Show '!>-an the Terrible' Witne•• l. ied: · by C. H",,'ey, TIl.
W",hing'"" Times, Aua. J, 1989. Tmfieanl ci,ed OSI'. condoc. in Dc mjanj uk as one
jU>li ficali" n for an independenl federal agency to investigale allegations of wrongdoing by
JUSlice Depatlmenl pelSOMel. T"limooy bofo," the Hoose lnd iciary Sobcomm inee on
Commercial and Administralive Law on n.R. 4 l0S, the " Fail Justice Aet,~ July 27. 2000. NOlle
of Tralkant'. proposal . ";as adopled.

'0 2002, Traficanl "'., coovic led ofcOrnJplion. bribery, rackclee ring and laX evasion. fle
was sentenced to ei~ht years in pli,on and expelled from Congre....

S7. £' /1 , Fcb. S, 1'190 letter to the Anorney ' ",neraL

58 , As sel fOrlh on p. 340, n. 19, lhe Congre"man con tended lhal OSI played on Rudolph'. ill
heol!h anJ fear ono,i ng his NASA teliremenl benefill , "Traficant SUPP"rl' Rudolph," by Mike
P~l ndan, The H"nm'ill" 1';171" , May 13. 1990.

59 , £.g.. Jan, S, 1985 loller 10 Anome~ Gener:>! ~1"".. ftom The ('o"""i l "f,he L"" ian
O m cers' ..\ ... ·n in .-\u.maho ,od New Z.oland; Pa. lick Iluchanan, ' ·Dcadly. Duhio", LD. Card:'
Jf",hin" um 11",,,,,. Mar. 19, 1990. The AmCl-it'an l.a" im A", 'n rqn>dial" d ' M Au.... li"" leller.
"unJemning it. "<unlen" , tn"" and implicalions." ~lay 1', 19K5 len.. to Anomey Genera l
~1«.. from OJ,,,, K, lnin. , !'ubl;c Rdalion. Dircc1OT, Ame rican b ll,'ian Ass· n.

Buchan an lCeeiHd much cri t icism fQr hi, alleged an li-Semili, m. ~U.S. MeJ ia Sho uld
Shun Rnchmm,- b)' Aim De" hn" itz, Th" Jl!r",,,I. ,,, P"st, Ocl. 16, 1990; -n.. lIere,ies (I f p, l



Buchan",,: Crui, ing fOT a Brui'ing; Anli"'miti,m and Conse'....al i'm." by Jacob Wei'berg. TI..
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Cundu,ion

OSI c'-ol.e<! r,,'m on "Ilke f""",,'<1 , old )' on S:v; per"""""". in tho United 510'... ,0 all

,,111« concerncd wilh I'32i. IIwld·" i.tc and wilh Hol"c"",' i" "e, lh:u lr."seoOO an)' li,i!:"li.e

.~cnda. This ",,\o lo,ion i. Ju e 10 a ","I1"en..~ or ,lisp",.t" loew',. S{lmc w"re tore",,,.blo and

olhers not

M,," on.,,,,,,,l<d, ptrh.po, wcr<' ~c'Opo li,iea l eh01l~" , including eh01lb'C' in the w",ld ' ,

,hinking .1>0", \I"'o<i <lo. Given a .pat.of "mid coon' and 1Jibonal, . xamining mod.." " 'ar

crimes. il bee"",. mor< awkw",d for coon' rio, to i1lO0r< lllose who p:r=u 'ed wi,h, Of OR behalf

"r, ,[", I'lIZi, . Mo.-..'O'er, tho ondoflh. Cold War - onthinkabk ""he ,im. OSI was foond.d ­

",sulled in ,,,"'" rorm.r Fa"cm bl"" cnon, ri •• seeking to jnin we"om economic and poli, ieal

unio"". Sine. some of 'he", eounlri., we", lh. WI)' on•• mo, t """,plicil in aiding lhe Nazi.

during World War II , ,be U.S. 'uddenly had ",,-crage ,,,'er them which il had j",,,i,,,,,ly lacked.

Aided by Ih. Sla,e Dc-panmcnl, OSI mad<: tho "'0" of . ueh Changing circum'liIJ1ce; by

'uggosting that pro"",ulion of Sazi persecutors was on. way '0 .stablish lhal • c""nl1)1 shared

the ".lue. no...."')' for membership in lh. ... o,g.niZiltions.

OSI' . role as a "'SOUlU fn, ",,,,,Iu'inn of 1'.'0,1..1 W", II- rel.ted i..o"" was arguably more

",edi01able than its role as an exhorte, to nthor eouotrieJ to pur.ue Nazi ptr"",utn.. in lheir

midst As .""n, i..""d rulint:> in OSI""~. ,h.om« . eholarship and ..search ~ai ned thc

impo-imalur ofjuri, prudenlial appro".I , HI. rublici!)' or Ihe carl)' c""" , and the ~O\-cmmcnt'.

Je'em, i"~lio" 10 h~p (",'n~re" and the poblic informc'<l "r OSI', \\orl<, ~epl the", maUe", in the

public o}e. h \\ as na"tral, ,he,do,c. tilt ("""~r<'"i"nal and public pre"",e In build on OSl lo

"""-'me in,·"I,-"" in " ,h,' , WoriJ 11";1/ II i..' "", . The po,i';"" f<,P"'''. 10 Ihe Justi""



l"'rallmOn'" handling of the lirst or the.., iss...,.. the role of 'h. Unite<! S13tes in Barbi.H!lCapo

from justice. led to subsequent ",,,igmn,,,,,,,'

lIeeau,", "r osr , cohanc,'\! wlo and "" roo,ibiliti,.... tbo "m.e legacy " i ll he far greater

th.., could have be,n t""""''''' "ri~inal1y . Altboullb it ;StOO udy '0 make a defini'ive

do",,,,,i,,.,ion of that fcga<y. ,ome ur the components are dear,

Th, om.e p""Yailed in . h,m , t . rr ito litigation . nd hdped make gruwtdbroaking law in

'Nee Supreme Court deei. inns, Sin<e its folllld ing. it flo> filed mo", c..es ofits kind than My

country in the """Id.' Indeed, nine new defendants "ere cbarged .. late os 2002 - mo,e ""'" in

aoy yeal' sl""e 051'. founding.' That i. an astoni.,hing sta' isti. , giyen that the pool of potential

defendanto is stead ily d,,-indliag wi,h the dea, h of subjects. T1IIl1 the li,igation continues is •

te"ament '0 the pe,s,"'erance of OSl and the .ootino;ng commitment of,be goyernment through

,,,,,ccssin administra,ions and ConvesstS,'

ne pr""ecution. have added l<I the objective judicial reco,d of World W ru: II whicb ""'"

begun at Nwembe'll. n. ca,es stand os. permanent and irrefutable response to tbose who

would den~ ,he Holocaust and its hotTO..... Camp coodition., the role played by indigenous

IlfOUPS. 'he mean, us«! by th. !'l",is 10 tr.in people 10 perf""" dehurnani,ing a<ts , all Me

oudio<>d in ca... a Oer case. Tbe underlying documcmation. some based On grolllldbreaki"8

,d ",l...ship by OSI histori.n,. i, o<:<:c,-, ihle in coWl file•. In addition. complete record.

(ir.clu<J ing e,hi~i",) of SC'o'''al eal' iy OS! 'rials "ere microfilmed .md donated '0 the archives of

the Yad V..h,..", mu,eum in Jeru,a lem.' Once 051 has ""mplrttd it< I'azi..:ta w"rk. il will

likely 'urn oycr , imilar mOlL.,;.1 (rum more recen' trial, ('hougb 00' in microfilm fonnat) to the

US . flol.,..,,", Mu,,",um as well as 1o Yad Va,hern,



[he co, e< giw mconing I" 'he lerm ·', ,,i,,..><e In re,=uli"n," ,md Ihe " .y Ihey do '" i,

, ign i(,e.lIlL IbC)' f,,,,u. "JI ,he i'"I"." ",her than "n the mlellt of ,b<: p.·'pClr,'o". h moUe" n'"

whOlIr," 'he P"'P""'''''' i"..-"dcJ Q' n"" '1"",...1'0 ,'ic,imi'e , The mel-use tt,,,nOl ing from

OSI' . c."," " Ih" 'he L'ni«d $1",,, do,,, DOt ..h"",e '0 oJd to its pnpnl..... re"on, wh"""

"",i"n. ,' ielu" i"d inn""..,,, civili.n, _ e>'en if the per".."at", w" himself . ,'iclim of

ci.."m"o......'

Th.. i, . p"w,ot[ul mess.gc Ih.. mmy hope will h,ve. p,ophyloe,jo impacl On fu'u, e

pe1". ... ulors. Wheille, Ihal hope will be realized i. probkm.,;e,1. It may well be thol "(nlo

puni,hn,cn, Can .ffec' Ihc caknlal ion, oft"" gen,,,,idal, "n" are "'>1 coreful colculators of <o>l ·

bene r" ,al i",:" hcn ir thaI i. ' he c,se, howe"e'. the proseeu' ion. $O,,'e an affirming purpose

by holding pcuple ""onu""ble and endorsing Ihe higha ,,-,pi ,at inns of Ihe body politic.'

In pt<'llaring j" 'epoM', "o, king on World War JIcd.ted i" . "" anJ invescigatiJlg OIId

litigOling e"<s, OSI has g>l hered enpi•• of mony hi.torica l documen" , A .igni fi<ml numbe.-

h..'e been made publio in OS[', eootl fi liJlg<. Some have b<:en di>closed .. I"'" of the

und.rlJing docum<nta,ion fur 0$[ report., And an enormOU' a"",un', held by o, her govemment

agc"e i"", has been released und.. ,he N",i Wa' e nme. DlSclo,ure Acl, which OS[, .. ,he Just i«

lkpartmenfo , .·pre"',,'a'i ,e on 'he InlC,"~..ncJ' Wo,king Group, help' admini ster. The

D'1""'ment of JlL.tice i, con' mill,,j 10 making it> remainJng hlS,orical maten , 1" 'oiloble - OS for

'" po" i!>l. c"Jlsi" , n' "j 'h pri, '''' } and na' ion.1 ",.. ority ,oncen" - «>Ih. t othe.. moy n, e it f< >t

[h.·i, 0" n ...holarl... . r.J ,-.1ueOli"".1 pUt'Sui..



etscwhe",' 11 ind\ld.. USl' . mos,i"e tolledioo of im'est igal i, . r.eord, _ ' ,-"peet inler;ogalion

m,d wilness i" lerv iews by OSI p,,,,,,,,n<l, hi'l" rians' ",port" prosec ulio n memos, depo,ilion"

and Ihe lik• . The malerial ' heds ligllt on many impnru" l a.<peel. of the Nui era ."d will help

put caplored hiSlo rieal docwncnL< in = nlexl.

.....hile lhe im""rt " fOS)' . work may not be fully appreciatc'd be r"'e thi. ""'teri. 1i. made

poblic , lhe wrine" recorn is not the only means ofd""umcnti ng the Wilrk oftbe otlle• . OS I'.

w<>rk h"" .et " ""d",d. nol only fo r olhcr eountri• • pa,"uing Nazi "","« utors bUI for

pm """ulions ,,""'l"ed 10 World Wa: H. In December 2003, the International Criminal Tribmlal

for Rwanda ci ted bolh the Korth and Trifa decisions in ilS e,,"viction of tlIm: prol"' """,,,i' 1> for

inciti ng , e"""ide.'

Some of OSI' , inJ1 uer« i. tc.. tanj!iblc but no Ie'••ignifieant. 'The Dcpertmem of

J"'ticc has . Iways cons,der~ cdueat,on 10 be part o f OSI' . m i..ion. With lbe Departmenl '.

encouragement. OSI hi.lorian. have oftcn participated in .ympn,i. at museum., univ"",it;.. and

scholarly in<liIU,io05.1O OSI '. Directo," and ,taff have been guest . ""akcrs '" public and civic

evem. including commcn<l:rncnr. and Hol""30S1 remembrance progTams. 1ltcy h.' -e aJ""

,poke" 10 Jewish <" g""i, ations, l oulh a"d ",rv;' 'Ol groups, 5lud. nts, ," sidenl> in old age homes

and mililary personnel.

There i. also " m""h Ie.. publ;e aspccl to OS I". wor k. Iii • • poignanl f""llIote 10 the

oftk-e hi'tury, l'rcsu rnobly due to the publie; ty the office has r""';,cd o"er Ih. }'C"'" private

,·it;"n. hne a,k,"" lhe ollic~ r,,, h<lp in 'e,,," 'i" g family issues I'<'lating 10 World \\"3f n. They

"'rite 10 lhe " Ilice '" ith 'hred ' o f infonnat ion and ",an, to know how 10 find 00\ more. W", thei r

,,,




